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99 1483~57 

DECLARATION OF COVENAi'ITS, 
COl'.'DmONS AND RESTRICTIONS 

FOR 

HARBOR GATEWAY CENTER, 

INDUSTRIAL TRACT PARCEL 

...... · 

This Declaration of Covenants, Conrutions and Restricnons IS made as of the 2nd 

day of August, 1999 by Boemg Realty Corporation, a Cahforma corporation (''Declarant"), as 

Owner m fee s1mple of the Harbor Gateway Center, Industnal Tract Parcel, heremafter descnbed 

PREAJ.VIBLE 

(a) Declarant IS the Owner ofapproxrmately 143 acres wttlnn an 

approxtmately 170 acre development located m the Harbor Gateway commumty of the City of 

Los Angeles, County of Los Angeles, .State of Cahforma commonly knov.rn as Harbor Gateway 

Center ("Center") as shown on Exhibit "A" attached hereto Declarant's approxunately 143 

at:res constitute the portlon of the Center winch Declarant mtends to develop as an office and 

mdustnal park (the "Industnal Tract Parcel''), wlnch portion 1s more partlcularly shov.rn on 

Exlubit "B" attached hereto and legally descnbed on Exlub1t ''B-1" attached hereto The 

remammg approximately 27 acres compnses the portion of the Center whtch 1s to be developed 

as a first-class retail shoppmg center (the "Retail Tract Parcer'), whlch portion IS sho"'n on 

Exlub1t ''B-2" attached hereto 

(b) On December 30, 1998, Declarant sold the Retail Tract Parcel to Vestar 

Development Co., an Anzona corporat:Jon, subJect to, mter aha, that certam Declaration of 

Easements, Covenants. Conditions and Restncttons recorded on December 30, 1998, m the 

Recorder's Office of Los Angeles County as Instrument No 982372366 (the "Center CC&Rs'') 

The Center CC&Rs were recorded agamst and affect the entire Center, mcludmg the Retrul Tract 

Parcel and the Industnal Tract Parcel. 

(c) This Declaration of Coven~ts, Conchttons and Restncttons governs all 

property w1thm the Industnal Tract Parcel, and IS mtended to create easements, covenants, 

conditiOns and restrictions on the Industnal Tract Parcel wh1ch are m addition to, but not 

mcons1stent or m con:fuct w1th, those set forth m the Center CC&Rs As set forth m Art:Jcle XIII 

hereof, Declarant may at any time m the future ass1gn to the Association (as heremafter defined) 

aa.y of the easements or other nghts ofDeclarant under the Center CC&Rs or any of Declarant's 

obhgauons l.Ulder the Center CC&Rs 

(d) Declarant mtends to subdivide and develop the Industnal Tract Parcel as a 

miXed-use complex w1th the foll0\'\-1.1lg maJor components. 

(1) ApproXImately 441,988 square feet of commercial office 

development, and 
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gq 1~81487 
(1i) ApproXImately 2,703,012 square feet ofmdustnal park 

development. 

(e) The Industnal Tract Parcel is to be constructed m accordance ·with 
condltlons established in the Tentative Tract Map, and wtth the Entitlements, Governmg 
Documents, and Rule~. all as herema.fter defined 

Declarant mtends that llllttal nnprovement.; be constructed and uses be pemntted 
w1thm the Industnal Tract Parcel whtch will m all respects harmoruze with and complement any 
fhture Improvements and uses wtthm the Industnal Tract Parcel Further, because the 
development of a substantial portion of the Industnal Tract Parcells, as of the date oftlus 
Declaration, as yet unplanned, Declarant has crafted tlus Declaration with the express purpose of 
retammg flextbdity With respect to such future development, mcludmg, Without hrrutatton, by 
reservmg nghts to (a) obtam public mfrastructure financmg and (b) to modt:f)r the land uses m the 
Industnal Tract Parcel m furtherance of such future development 

In light of and m conJunction wtth the foregomg, 11 1s the desue and mtenUon of 
Declarant that thts Declaration (a) provtde a means to ensure and enforce proper development 
and use of the Industnal Tract Parcel, as a "Planned Development"• Within the meanmg of 
Sectton 135l(k) of the Act (as heremafter defined), (b) proVIde for the Common Area (as 
heremafter defined) and the mamtenance and preservatton thereof, (c) proVIde for the 
establishment and mamtenance of common servtces and amemttes for the Industnal Tract Parcel, 
(d) prevent the construction ofhaphazard, nnproperly destgned or mharmomous Improvements 
and (e) m general provide for lugh quahty Improvements wtthm the Center m accordance wtth a 
general plan of Improvement and development 

In furtherance of the above demes and mtenttons for the preservation of the 
values and amemtles m the Industnal Tract Parcel, and m fulfillment of the condtttons for 
approval of the T entanve Tract Map, Declarant has deemed It desrrable to create a corporation to 
which shall be delegated and assigned the powers of mamtrumng and adm.Imstenng the Common 
Aiea for the common use and enJoyment of the Owners (as herema.fter defined). adnnmstermg 
and enforcmg the covenants, conditions and restrictions set forth herem and, upon an asSignment 
thereof ofDeclarant's mterest therem to the Assoctatmn pursuant to Arttcle XIII hereof, certam 
easements, nghts and obligations of Declarant set forth m the Center CC&Rs, collecttng and 
d:tsbursmg the assessments and charges heremafter created and performmg such other acts as 
shall generally benefit the Industnal Tract Parcel, 

Harbor Gateway Center Property Owner's Assoctatlon (the "Assoctatlon'}, a 
non-profit corporation, the members of which shall be the respective Owners of Lots (as 
hc~remafter defined) subject to Assessment (as heremafter defined) has or Will be mcorporated 
w1der the Laws of the State of Cahforma for the purpose of exerctsmg the powers and functions 
stated above 

It ts further the desrre and mtentlon ofDeclarant to sell some or all of the Lots 
compnsmg the Industrial Tract Parcel and to tmpose upon all such Lots the followmg mutual and 
benefictal covenants. condtuons and restrictiOns for the benefit of all of the Lots wtthm the 
In.dustnal Tract Parcel 

2 
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99 1183487 

NOW, THEREFORE, Declarant hereby declares that all of the L{)ts witlun the 
Industnal Tract Parcel are held and shall be held, conveyed, hypothecated, encumbered, leased, 

used, occupied and unproved subject to the followmg covenants, conchnons and restnctions, all 

of wlnch are declared and agreed to be eqmtable sen'ltudes m furtherance of a plan for the 

subdivtsion, Improvement. and sale of all of the Lots wtthm the Industrial Tract Parcel, and are 

established and agreed upon for the purpose of enhancmg and protecting the value, destrabthty 

alld attractiveness of every part of the Industrial Tract Parcel All such covenants, conchtlons and 

restncuons shall run With all of the Lots wtthm the Industrial Tract Parcel and each part thereof; 

and shall be bmdmg and shall be for the benefit of, Declarant and each Owner of each Lot Within 
the Industnal Tract Parcel or any nght ntle or mterest therem or any part thereof. and all of therr 

h::rrs, successors and asstgns All of such covenants, condtttons and restnctlons are made for the 

rurect mutual and reCiprocal benefit of each and every Lot and every pornon thereof, and shall 

create rectprocal nghts and obhgahons and pnVIty of contract and estate between the respecnve 

Owners of all the Lots and thetr herrs, successors and asstgns; proVIded, however, that 

notwtthstandmg any otherprovtston oftlus Declaranon, such covenants, condtttons and 

re:stncttons shall be enforceable by Declarant only for so long as Declarant or an entity 

controllmg, controlled by, or under common control .,.lith Declarant ovvns any Lot 

ARTICLE I 

DEFINITIONS 

The terms defined m tins Artlcle I shall, for all pwposes oft:h.ts DeclaratiOn, have 

the mearungs herem specified 

1 1. "~' shall mean and refer to the DaVIs-Stulmg Common Interest 

Development Act, Cahforma Civil Code Sections 13 50 .!::! ~ as hereafter amended, and any 

successor statute or statutes thereto 

1 2 "Articles" shall mean and refer to the Artlcles oflncorporatton of the 

AssoctatJ.on, as they may from time to time be amended, modtfied or supplemented 

1 3 "Assessments" shall mean and refer to Regular Assessments, Spectal 

Assessments and any other dues, fees, penaltles, fines, charges, mterest and other amounts 

(mcludmg each mstallment thereof) payable by any Owner to the Assoctanon as proVIded herem 

1 4. "AssociatiOn" shall mean and refer to the Harbor Gateway Center Property 

Owner's Assoctat10n, a Cahforma nonprofit mutual benefit corporatiOn, Its successors and 

assigns 

1 5 "Board" shall mean and refer to the Board of Dtrectors of the Associ anon. 

1.6 "Butldmg" shall mean and refer to any occuptable structure constructed on 

any Lot m the Industrial Tract Parcel. 

1. 7 "Bylaws" shall mean and refer to the Bylaws of the Assoctatton, as they 
may from tune to Ume be amended, modified or supplemented 

3 
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99 1483487 

1.8. "Center,. shall mean and refer to that property sho·wn on Exhib1t "A" 

attached hereto, and by this reference incorporated herem, whtch IS more commonly known as 

Harbor Gateway Center 

1.9 "Center CC&Rs'• shall mean and refer to the Declarat10n of Easements. 

Covenants, Comhtions and Restncttons for the Center, recorded on December 30, 1998, m the 

Recorder's Office ofLos Angeles County as Instrument 'No 982372366 

1 10 .. ~,shall mean and refer to the Ctty of Los Angeles, State ofCahfomta 

1 11 ··common Area" shall mean and refer to all real and personal property 

O\\'l1ed or to be owned by the Assoctanon for the common use and enJoyment of the Owners; all 

n::al property over which the Assoctabon owns or vnll own an easement or other nghts for 

mamtenance or other pUiposes or which the Assoctauon ts otherwtse required to mamtam as 

provtded herem, and all real property over whtch any State agency, the County, the Ctty, or any 

pub he utility has granted or vnll grant an encroachment or stmllar permlt to the Assoctatton for 

mru.ntenance or other pw:poses The Common Area shall mclude, wtthout hmttat10n, such 

p:~operty and nghts as follows· 

(a) ExcluSive easements m perpetuity hereby established over, upon, across 

and under the parcels of land shovvn as parcels "C-1," "C-2," "C-3" and "C-4" on Exlnbtt "C" 

a11ached hereto for the purpose ofmstallmg, constructmg, repamng and replacmg thereon 

monuments or stgns relatmg to the enure Industnal Tract Parcel or the Center (the ·'ProJect 

~·!onument Easements"), provtded, however, that. 

(1) Declarant shall have the nght from ttme to ttme to relocate 

the ProJect Monument Easements to different locattons Wlthm the general vtcmtty of the 

Industnal Tract Parcel, m wluch case, at Declarant's sole d!screuon and wtth nonce to the 

Assoctatton, the Assoctatton's nghts m the ProJect Monument Easements shall thereafter 

remam or not remam a part of the Common Area, or shall remam m part a portlon of the 

Common Area of the Association and become m part a portton of the common area of 

one or more other associations (m which case the Assoc1at1on and such other assoctattons 

shall have such JOmt nghts of access thereto and JOIDt obligations of mru.ntenance, repru.r 

and replacement thereof as Declarant may from ume to time specify wtth nottce to the 

Assoc1atton); and 

(n) If at any tune and for any reason Declarant shall determme 

m Its sole d!scret10n that Declarant or any des1gnee of Declarant reqwres or destres to 

withdraw the Project Monument Easements for any purpose, then promptly upon tts 

recetpt of nonce to that effect from Declarant, the Assoc1atlon shall qu1tclann all of 1ts 

nght, tttle and mterest m the ProJect Monument Easements to Declarant or any destgnee 

of Declarant, by a quitclaim deed satisfactory m form and content to Declarant or such 

destgnee 

(b) Such portions of any Lot as Declarant may from time to time spectfy to be 

used as transportation fac1htatton areas ("Transportat10n Facthtatlon Areas') Such 

Transportation Facthtatlon Areas may be designated, Vlithout lumtatton, for such uses as· a 

4 
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multi-modal transportation center, the uses for which may mclude bus stops, taxi-hmousme 

stands, and pubhc wa1tmg areas, preferred parking spaces for car-pool users, and bicycle parking. 

Upon receipt ofnotlce from Declarant ofDeclarant's destre to specify such a 

Transportatton Factlltanon Area, the appltcable Owner shall promptly etther 

(1) Grant or dedicate m fee or grant an exclustve easement over 

such TransportatiOn Factbtatton Area to the Clty or other appropnate government 

authonty, provtded, however, that tf such governmental entlty thereafter at any time so 

desires, such Transportatton Facllttatlon Area shall be mamtamed by the AssoctatiOn 

pursuant to an encroachment or stmtlar pemut obtamed from such governmental 

authonty and all costs thereof shall be mcluded m Common Expenses, or 

(n) Grant such Transportation Factbtatlon Area to the 

Assoctatton m fee or grant an exclustve easement over such Transportanon Facthtatton 

Area to the AssoctatiOn for the purposes of mamtenance, rcpatr and use as a 

Transportanon Facllttatton Area. In either event the Transportatlon Facthtatton Area 

shall be mcluded m the Common Area 

(c) Such portion of any Lot as Declarant may from tune to nme spectfy to be 

u.sed as a pedestnan walkway or pcdestnan bndge ( .. Pedestrian Walkway") Upon receipt of 

nonce from Declarant of Declarant's destre to spectfy such a Pedestnan Walkway, the applicable 

0v.'ller shall grant such Pedestrian Walkway to the Assoctatmn In fee or grant an exclusive 

easement over such Pedestrian Walkway to the Assoctatton for purposes of constructiOn, 

mamtenance, repatr and use as a Pedestrian Walkway The Pedestrian Walkway shall be 

mcluded m the Common Areas The cost of construction of such a Pedestnan Walkway shall be 

pcud by a Spectal Assessment (as heremafter defined) 

1.12 "Common Ex:penses·• shall mean and refer to the actual and estnnated 

costs of 

(a) Mamtenance, management, operation, reprur and replacement of the 

Common Area mcludmg, wtthout bmttatmn. the cost of parts and supphes, utlhties, landscapmg, 

cleamng, pest control, and hmng of any outSide contractor servtces, 

(b) Unpatd Assessments; 

(c) Management and adnumstranon of the Assoc1at1on IL.cludmg, but not 

hrmted to, compensatiOn prud by the Assoctanon to managers, accountants, outstde audttors, 

attorneys, consultants and employees, 

(d) Casualty, ltabthty, workers, compensanon, fidelity and directors, and 

officers, hab1hty msurance, 

(e) Any other msurance obtamed by the Association, 

(f) Reasonable reserves as prov1ded herem or as deemed appropnate by the 

Board. 
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(g) Bondmg of the Directors, officers of the Association, any professiOnal 

managmg agent or any other Person handlmg the funds of the Assoctation; 

(h) Taxes pa.1d by the Association, 

(1) .The discharge of any hen or encumbrance leVIed against the Connnon 

Area or any port1on thereof, provtded, however, that such hen or encumbrance lS secured solely 

by or applles solely to the Corrunon Area or any portion thereof, 

(J) Any hcenses or permits needed for the Common Area, 

(k) Amounts pmd m developmg, coordmatmg, monttonng and enforcmg the 

TDM Program, as defined m Sect:J.on 1 43 hereof; 

(1) Contracting With an outstde agency or orgaruzat:J.on for the proVISion of a 

secunty force to patrol and protect all Common Areas and such other portions of the lndustnal 

Tract Parcel as the Board may deSignate, 

(m) Obllgatlons mcurred by comnuttees estabhshed by the Board, and 

(n) In the event that Declarant asstgns to the Assoctat:J.on 1ts nghts and 

obhgatlons under the Street Tree Covenant (as defmed m Sectlon 1 18(d) hereof), all costs and 

expenses mcurred by the Assoc1anon m exerc1smg such nghts and fulfilhng such obligations 

(o) Other expenses (I) mcurred by the Assoc1at1.on for any reason whatsoever 

m connection With the Common Area or m connect:J.on With any other Item or items designated 

by the Governmg Documents or (n) mcurred m furtherance of the purposes of the Associatlon or 

m the discharge of any dunes or powers of the Associatlon. 

1 13 ''Declarant'' shall mean and refer to Boemg Realty Corporation, a 

Cahforma corporatlon, and such of Declarant's successors and asstgns to all or a port:J.on ofthe 

special nghts, preferences and pnvileges reserved by or granted to Declarant m this Declaratton, 

as may be designated a ''Declarant" m a recorded mstrument executed by Declarant 
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114 "Declaration" shall mean and refer to this Declaration of Covenants, 

Condittons and Restnctlons for Harbor Gateway Center, Industrial Tract Parcel as It may from 

time to tune be amended, mochfied or supplemented Such amendments, mochficatlons and 

supplements are hereby incorporated herem and made a part hereof 

1 15 ''Design Gtudelmes" shall mean and refer to those certam Harbor Gateway 

Assoctahon Destgn Gmdelmes heretofore adopted by Declarant, and any and all other destgn 

cntena adopted by Declarant for the Bulldmgs and other Improvements, as they may from tune 

to time be amended, modified or supplemented The Design Gmdelmes are mcorporated herem 

by thts reference. 

1 16 ''Design Review Cormmttee" shall mean and refer to the colll.mlttee 

de:;cnbed m Sectton 4 3 hereof 

1.17 "Directors" shall mean and refer to the directors of the Association who 

together constitute the Board 

1 18 .. Entitlements" shall mean and refer to all governmental, spectal distnct 

and pubhc utthty approvals, dcctstons, resoluttons, ordmances, pemuts, agreements, condmons, 

reqmrements, exacuons, entitlements, reports, maps, plans and orders, heretofore or hereafter 

from tlme to time adopted, amended, modified or supplemented, expressly govemmg, affectmg 

or relaung to the organtzabon, zorung, use, development, unprovement, operatlon or o·wnerslnp 

of the Industnal Tract Parcel, or any portl.on thereof, mclud.mg, Without hmttabon, the followmg 

as now, m most cases, recorded, and as from ttme to tune amended m accordance With the 

apphcab1e proVtstons contamed therem· 

(a) The Tentative Tract Map, 

(b) Condibonal Use Penntt No ZA 97-0327 (CUB) (CUZ) allowmg floor 

area ratio averagmg for the Industnal Tract Parcel, 

(c) That certam Covenant and Agreement regardmg comphance With 

Condiuon No 12 of the Tentative Tract Map regarding a Mlttgatton Momtonng and Report 

Program satisfactory to the Advtsory Agency that mcorporates all m.tttg~bon measures requued 

by the final EIR for the Tentative Tract Map and Conditton Nos lla, llb through e, and 11h 

through 11tt of the Tentative Tract Map, between Declarant and the Ctty of Los Angeles, 

recorded on August.6, 1998, m the recorder's Office of Los Angeles County as Instrument 

No 981375300 (the '"MMRP Covenant"). 

(d) That certain Covenant and Agreement regardmg the Ctty's approval of 

Declarant's request to plant and mamtam trees and other landscapmg wtthtn, on, through and/or 

over the pubhc street easements or nghts-of-way wtthtn or adJacent to the Industnal Tract Parcel. 

mcludmg, Without hm.1tatton, the north stde of Francisco Street as shown and legally descnbed 

on Exhtbtt "D" attached hereto, between Declarant and the Ctty, recorded on November 19, 

1998, m the Recorder's Office of Los Angeles County as Instrument No 982124227 (the "Street 

Tree Covenant") 
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(e) That certam Declaranon ofRestnctlve Covenants executed by Declarant 

and recorded on December 30, 1998, m the Recorder's Office of Los Angeles County as 

Instrument No 982372365. 

The Association and each Owner and Occupant shall fully and faithfully comply with and 

conform to the Entitlements 

1 19 "Ftscal Year" shall mean and refer to the fs::i~ year of the Association, 

which shall be the calendar year; provided, however, that the Fiscal Year shall be subject to 

change from time to tlme as the Board may determm..!. 

1.20 .. Governmg Documents" shall mean and refer to tins Declaration, the 

Center CC&Rs, the .ArtJ.cles, the Bylaws, the Ru1es, the Destgn Gwdelmes, the Improvements 

.Mamtenance Standards and any other documents govermng the operation of the Association, the 

use of the Lots or the Common Area, or the mamtenance and repatr of the Lots and 

Improvements, as from tlme to time amended, mollified or supplemented Each Owner and each 

Occupant shall fully and fatthfully comply v.r1th and conform to the Goverrung Documents 

1 21. "Improvements .. shall mean and refer to ail structures and constructJ.on of 

any land on any Lot (but excludmg any 1mp1'0Vements to or on the Common Area), whether 

above or below the land surface, whether permanent or temporary, mcludmg WJ.thout hrmtation, 

Bulldmgs, unhty lines, dnvcways, paved parkmg areas, pathways, fences, screenmg walls, 

n::tammg walls, plantmgs, planted trees and shrubs, tmgatton and dratnage ptpes and fixtures, 

catchbasms or other deVIces for the collection and/or detent10n of stormwater runoff: hghtmg 

fixtures and stgns 

1 22 ''Improvements Mamtenance Standards" shall mean and refer to the 

standards, If any, adopted by the Board for the matntenance and reparr of the extenor of the 

Bmldmgs and other Improvements on any Lot, as they may from tune to nme be amended, 

modified or supplemented Such Improvements Mamtenance Standards are hereby mcorporated 

h~rem and made a part hereof. 

1 23 "Industnal Tract Parcel" shall mean and refer to that approXImately 

143-acre real property owned by Declarant w1thm the Center as legally descnbed m and shown 

on Exh1h1t "B" attached hereto 

1 24 "Imnal Fmal Map" shall mean and refer to that certam Tract Map 

No 52172-02 as filed m Book 1238, Pages 17 through 22, mclUSive, of Maps m the Recorder's 

Office of Los Angeles County on June 2, 1999, as heretofore and here?fter from ttme to tJ.me 

further amended, mollified or supplemented 

1 25 "Lot" shall mean and refer to each of Lots 1 through 22, mclustve, as 

shown on the Imnal Fmal Map and to each of the lots or parcels shO\\'fl on any future final map 

recorded agamst any portton of the Industrial Tract Parcel pursuant to the Teutattve Tract Map 

approval (a "Future Fmal Map") When used With a deSignatmg number (for example, "Lot 1''), 

"Lot" shall mean the lot With such deSignatmg number as shown on the Imnal Fmal Map or any 

Future Fmal :Vlap "Lot" shall mclude any reconfiguratton, resublliv1s1on, or reorgamzanon of 

any Lot resulnng from or followmg finalization of a tentattve or final map, parcel map, lot 
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merger, lot spht, lot line adjustment or similar subdivision, land reorgamzanon or approval, or 

amendment thereto ''Lot'' shall also mclude any and all poruons of the Industnal Tract Parcel 

that at any giVen nme are not covered by or mclude.d w1tlun a Future Fmal Map. Each "Lot., 

shall also consntute a "Covered Parcel" under the Center CC&Rs 

1.26 ~'MaJonty of the Owners" shall mean and refer to more than fifty percent 

(50%) of the votmg power of all the Owners (m.mus any vote forfeited m accordance With 

Sectlon 6 3 hereof) who are then subJect to this Declaratlon. 

1 27. "Mortga!!e" shall mean and refer to a deed of trust or mortgage recorded 

agamst any Lot or Lots 

1 28 '',MortgaQee·• shall mean and refer to a benefictary under or holder of a 

deed of trust or mortgagee under a Mortgage recorded agamst any Lot or Lots 

1 29 .. Occypancy" shall mean and refer to such tlme as the C1ty shal11ssue the 

first of either a temporary or permanent certlficate of occupancy. 

1 30 "Qccupant" shall mean and refer to, collectively, the Owner and any other 

Person or Persons entitled, by ownerslup, leasehold mterest or other legal relatiOnship, to the 

exclustve nght to occupy all or any portion of any Lot or Buildmg 

1 31 "Qwner" shall mean and refer to the Person or Persons ho1dmg record fee 

utle to a Lot (mcludmg, as apphcable, Declarant, but excludmg any Person holdmg such mterest 

merely as secunty for the performance of an obhgatton, and further excludmg the AssocJatlon), 

and therr respective herrs, successors and asstgns. In the event that the ownerslup of a Bmldmg 

on any Lot shall ever be severed from the ownerslnp of such Lot, then only the Person holdmg 

title to the Lot shall have the nghts of an Owner hereunder (mcludmg, Without hm•tabon, 

membership m the Assoc1at1on), provided, however, that both the Person holdmg tttle to the Lot 

and the Person holdmg tttle to the Butldmg shall be JOintly and severally hable for the 

performance of all duties and obhgat10ns of an "Owner" under the Govermng Documents Each 

"Owner" shall also be a "Covered Parcel Owner" and an ''Industnal Parcel Owner" under the 

Center CC&Rs 

1 32 "Penmttees" shall mean and 1~fer to all Occupants and all customers, 

patrons, employees, concessionarres and other busmess mVItees of such Occupants All 

"Perrmttees" shall also be "lndustnal Parcel Users" under the Center CC&Rs 

1 33 "Person" shall mean and refer to any mdtVIdual, partnerslup, corporation, 

trust. estate or legal entity 

1 34. "ProJect Monument Easements" shall mean and refer to these certam 

easements over port10ns of the Industnal Tract Parcel descnbed m Section 1 11 (a) of tlus 

Declarauon 

1 35 "Purchase Agreement" shall mean and refer to any wntten agreement 

pursuant to which Declarant agrees to sell, convey and transfer to any Person the record fee utle 

to one or more Lots 
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1.36. "Regular Assessments" shall man and refer to those Assessments to be 

charged against any or all Lots as proVIded m Article V1I hereof 

1 37. "Retatl Tract Parcel, shall mean and refer to that apprmamately 27-acre 

real property not O'\o\'D.ed by Declarant that constitutes the remainder of property Withrn the 

Center, as shown on Exhtbtt "B'' attached hereto 

1 38. "Rules" shall mean and refer to the rules and regulatlons, 1f any, adopted 

by the Board for the operation and use of the Common Area and any other property (whether real 

or personal) owned by the Assoctatton, as they may from tlme to tlme be mended, mod1fied or 

supplemented Such Rules are hereby rncorporated herem and made a part hereof 

1 39 "Spec1al Assessments" shall mean and refer to those Assessments to be 

charged agamst any or all Lots as proVIded m .Artlcle VII hereof 

1 40 "Square Foot." "Sauare Feet" or "Square Footage" shall mean and refer to 

square footage as calculated m accordance With Secuons 12 21 lA 5 and 12.21 lB 4 of the Los 

Angeles Muructpal Code, a copy ofwluch Sections are attached hereto as Exlubtt E 

1 41 "~" shall mean and refer to the State of Cahforma 

1 42. "Tentative Tract Map" shall mean and refer to Vcsnng Tentat1ve Tract 

~.1ap No 52172, mcludmg all of the conditlons oftts approval, wluch was approved on June 6, 

1997 and modified on Apnll3, 1999 by the Advisory Agency of the Ctty ofLos Angeles 

1 43 "TDM Program" shall mean and refer to the transportatlon demand 

management and tnp reduction programs reqwred to comply with the Ctty Ordinance No 

168,700 and South Coast Arr Quality Management D1stnct Ru1e 2202 m sattsfactlon of certam 

1mt1gatton measures set forth m the MMRP Covenant 

1.44 ''Transportation Facthtatton Area" shall mean and refer to any parcel of 

land, or part or port10n thereof designated by Declarant pursuant to Sectlon 1 11 (b) hereof 

145. "Voting Member" shall mean and refer to, collectively, all the Persons 

compnsmg the Owner of any particular Lot, except Lots O\\'D.ed by the Assoc1at1on 

ARTICLETI 

REGULATION OF IMPROVE'tyiENIS 

2 1. Concept 

The concept of the Industnal Tract Parcel JS to proVIde for mdiVIduaJ Bmldings 

and landscapmg on the Industnal Tract Parcel wh1ch shall relate to one another through careful 

Slte plannmg and stte development, resulnng m contlnmty for the entlre Industnal Tract Parcel 

Architectural relat1onsh1ps wtll be provtded through attentiOn to the Destgn Gwdelmes 

Conformance wtth the Destgn Gwdehnes and other cntena l.IDposed by the Destgn Revtew 

Comrrnrtee as provided herem shall be mandatory 
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2.2 Zonin!! 

Development of the Industnal Tract Parcel IS and shall be subject to all zoning 

regulanons of the City and other municipal ordinances and regulat:J.ons applicable to the 

Industnal Tract Parcel by VIrtue of the "vesting" status of the Tentative Tract Map, except where 

more restrictive reqwrements are unposed by the Entitlements, tlus Declaration, the Center 

CC&Rs or the Destgn Gwdelmes Development and ov.nerslup of Lots shall further be subJeCt. 

as applicable, to future land use and envtromnental matters affectmg the Industrial Tract Parcel, 

as provtded m Section 14 4 hereof 

23 Mmtmum Setbacks 

The mrmmum setback shall be as set forth m the zorung regulattons of the City, 

except where more restncttve requrrements are unposed by the Destgn Gwdelmes 

2 4 Maxtmum Foomnnt 

The maxm1nm footpnnt of any bu1ldmg shall be as set forth m the Design 

Gwdelmes. 

2.5 Completion of Construction 

After commencement of construction of any Bwld.mg or other Improvement, the 

work thereon shall be diligently prosecuted (Wlthm the hmttatlons Imposed und~r the Tentative 

Tract Map and Section 2 ll(a) hereof) such that the Bwld.mg or other Improvement shall not 

re:mam m a partly flntShed condttton any longer than IS rea.:;cnably necessary for completion 

thereof 

2 6 Excavation and Dnl4ng 

(a) . No excavanon shall be made except m connectiOn With 

(t) The construction of an Improvement; provided, however, 

that upon completion thereof exposed opemngs shall be backfilled and disturbed ground 

shall be graded and leveled, 

(n) The conduct of any env1.ronmental site assessment of a Lot 

or any portion of the Industnal Tract Parcel by a prospective Owner, an Owner, a 
Mortgagee or prospective Mortgagee, proVIded, however, that upon completion thereof 

any exposed opemngs shall be backfilled and disturbed ground shall be restored to the 

condtt10n extstmg pnor to the commencement of such activity, 

(m) The conduct of any soils remediation as reqwred by either 

the Callforma State Department ofTmac Substances Control ("DTSC'') or any other 

federal, state, local or county agency; proVIded, however, that upon complenon thereof 

any exposed operungs shall be backfilled and d1sturbed ground shall be restored to the 

condthon extstmg pnor to the commencement of such actiVIty 

11 
L&.._OOCS\380092 3 

Description: Los Ange/es,CA Document-Year.Doc/0 1999.1483487 Page: 19 of 77 
Order: 7541 Comment: 

BOE-CS-0111629 



(b) At no time shall an Owner, Occupant or any other Person dnll or penmt to 

be dnlled on any Lot any hole or sink any p1pe for the purpose of obtaunng or removing water, 

oil, gas, or any mmerals or substances from below the surface of the land. except as 

(i) reqmred by the State or Regional Water Quality Control 

Board, or any other substitute or successor agency, DTSC or any other federal, state, local 

or county agency m an em-1ronmental remediatiOn action, or 

(u) m connectlon With the conduct of any commerctally 

reasonable envJIOnmental assessment of a Lot or pomon of the Industnal Tract Parcel by 

any prospect.tve Owner, an Owner, a Mortgagee or prospective Mortgagee 

2 7 Landscapmg and Imgatlon 

In addttlon to the prOVISions ofSecuon III A 5 of the Center CC&Rs, the 

follo'v\'lllg landscapmg restnctlons shall apply to all Lots \vtthm the Industnal Tract Parcel 

(a) Every stte on wluch a Butldtng shall have been placed shall be landscaped 

and Imgated as descnbed m the Destgn Gmdehnes and m accordance wtth plans subrmtted to 

and approved by the Design ReVIeW Commtttee Such landscapmg and rrngatlon shall thereafter 

be: kept and mamtamed m accordance wtth thts Declaratlon, the Entitlements and the 

Improvements Mamtenance Standards 

J>) Landscapmg and rrngatton systems, as approved by the Design Review 

Committee, shall be completed (wtth respect to each such Bmldtng) ·w1thm stxty (60) days of 

Occupancy or completion of a butldmg shell on any Lot, whichever occurs first, unless a \vntten 

ex:tens10n oftliile has been granted by the Design Review CoiDllllttee 

(c) Landscapmg and 1mgat1on eqmpment, supplies and above-surface p1pes 

and mstallatlons shall be screened as reqmred by the DeSign Gmdelmes, except as otherwise 

re:qwred or penrutted m wntlng by the Design Review CoDlilllttee 

(d) All plantmg and 1mganon mstallatlons shall be mamtamed m a neat and 

orderly fashion In the event the Destgn ReVIew Comrmttee deterrmnes that any Lot 1s not bemg 

properly mamtamed, correctton work shall be accomphshed withm thirty (30) days of receipt of 

notice from the Design Revtew Commtttee of any dtrecttons with regard to mamtenance 

(e) The followmg cntena shall be deemed Illlillmum mamtenance standards 

(1) All plantmg areas shall be kept reasonably free of leaves 

and debns, 

(11) Lawns and ground cover shall be mowed and/or tnmmed 

regularly, 

{m) All plantings shall be kept m a healthy and growmg 

condtuon Femhzatlon, culnvatton, weedmg, spraytng, tnmnnng and prunmg shall be 

performed as part of a regular mamtenance program. 
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(iv) Stakes, guys and t1es an trees shall be checked regularly to 

ensure the correct function of each. T1es shall be adjusted regularly to avoid creating 

abrasions or grrdling of trunks or stems, 

(v) Damage to plantmgs caused by vandaliSm, automobiles, 

acts of nature, or any other cause shall be corrected by the mdrv1dual Lot Owner Vltthm 

tlurty (30) days of occurrence to the condition as such plantings were m unmediately 

before the damage occurred All types and SIZes of plantings VISible from pubhc nghts of 

way or the Common Area shall be approved by the Destgn Review Committee, and 

(VI) Irrigation and dramage systems shall be kept m proper 

working condition. Ad;ustment, replacement of malfunctiom .. "lg parts and cleanmg of 

systems shall be performed as part of a regular mamtenance program 

(f) As contemplated by Secuon 5 3(e) hereof, Declarant or the Assoc1at1on 

rnay mstalllandscapmg stnps and associated dramage and Imgatlon systems (mcludmg, Without 

hm1tatlon, landscape wmng and condmts) on all or certam of the Lots, wlnch mstallatiOn may 

occur pnor to or follo\\'lng the ongmal conveyance of each such Lot from Declarant In certam 

mstances, such dramage and/or ungatlon systems may cany water to and from other Lots. Each 

Owner and Occupant shall at all times use Its best efforts to avoid dlsturbmg or damagmg any 

such landscapmg and drainage and tmgatlon systems located on Its Lot, and shall be responstble 

fbr all costs, damages and habihtles mcurred by Declarant or the Association ansmg out of such 

dJ.Stu.rbance or dramage No such landscapmg or dramage or 1mgat:ton systems shall be 

dtsturbed, damaged, moved or modified Without the pnor wntten consent of the Design Rev1ew 

Committee If the Design Review CoiD.llllttee gtves such consent, then the Owner or Occupant 

obtammg such consent shall be entitled to disturb, damage, move or modify such landscapmg 

and dramage and 1mgation systems only to the extent of and m accordance With such consent, 

and shall bear the full cost thereof, mcludmg, as determmed by the Destgn Review Cornnuttee, 

all replacement, relocation and/or reparr costs connected thereWith Notwlthstandmg the 

easement granted to the AssoctattOn under Section 5 3(e) hereof: each Owner shall be responsible 

£Jr, and shall bear, the costs of roamtammg and repamng any such landscapmg and dramage and· 

unganon systems located on Its Lot 

28 ~ 

In addluon to the prOVISIOns of Sect:ton m A 4 of the Center CC&Rs, the 

follO\\r1ng stgn restrictions shall apply to all Lots wtthln the Industnal Tract Parcel 

(a) Signs must comply both vnth the zomng regulations of the Ctty applicable 

under the "vestmg" status of the Tentative Tract Map, and the cntena established by the Destgn 

Gwdehnes 

(b) Except With respect to any s1gns or monuments erected by the Declarant or 

the Assoc1atlon on a ProJect Monument Easement, no billboard, dlsplay, Identlficatton, 

monument or advemsmg stgn. shall be permitted on any Bmldmg or Lot, other than the 

followmg 
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(1) Those identifying the name and business products of the 
Occupant of the prermses, 

(n) Those offenng the premises for sale or lease, 

, (m) Those identifying the names of the busmesses engaged in 

construction upon the Lot 

(c) All such btllboards, displays, tdentifi.cattons, monuments and adverttsmg 

signs shall be only of such SIZe, deSign and color as shall have been spectfically submitted to and 

approved by the Design ReVIew Committee m vmtmg pnor to the erection or mstallation of said 

btllboard, sign, display, tdentrlication, monument, or adverttsmg sign 

(d) NotWithstanding the foregomg, Declarant shall be entitled to place upon 
2ny Lot O\\'lled by Declarant or an affiliate of Declarant such offices and signs as Declarant shall 
reasonably deem necessary or conventent m connection Wlth Declarant's (or any affiliate of 

Declarant's) marketmg and sellmg of the Lots 

2 9 Storage and Loadmg Areas and Servtce Entrances 

In addition to the provisions of Section Ill A 3 of the Center CC&Rs, the 
followmg restrictions on storage and loadmg areas and servtce entrances shall apply to all Lots 

Withm the Industnal Tract Parcel 

(a) No matenals, supphes or equipment shall be stored m any area on any Lot 
except InSide a closed bulldmg, or, 1f approved m wntmg by the Des1gn Rev1ew Committee, 
behmd a VIsual hamer screenmg such areas from the VIew of any public street 

(b) Loadmg areas shall not encroach mto setback areas unless specifically 
approved m wntmg by the Design ReVIew Committee. 

(c) Loadmg docks shall be set back and screened and/or recessed to 1l11IlliOlze 

the vtsual effect from the street Loading docks shall not encroach upon or extend mto setback 
areas Loadmg will not be permitted m the setback area fronttng the street, except as pemutted 
m wnttng by the Design ReVIew Comrmttee. In no event, however, Willloadmg areas, docks or 
facthttes be located or designed so as to necessitate backmg maneuvers by vehicles mto or on 
pubhc streets · 

(d) The number artd type of servtce entrances reqwred m each bmldmg shall 
he as set forth m the DeSign Gmdehnes. 

2 10. Extenor Lightm£ 

(a) All extenor lighting, mcludmg, Without lnmtation, the location, design, 
type and s1ze thereof, IS subject to the wntten approval of the Design Rev1ew Comnuttee artd 
shall conform to the Design Gmdelmes 
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(b) Each Owner ts encouraged to obtam from the Design ReVIeW Commtttee, 

at such Owner's expense (and to proVlde to the Occupants ofhls Lot, as apphcable), a copy of 

the surface street hghtmg system plans for the Industnal Tract Parcel, to asstst m evaluatmg 

overall Site lightmg needs. 

(c) Bxtenor hghtmg shall be adequately controlled to prevent glare and 

undesirable 11lummation of other Lots and pubhc streets 

(d) Parking area hghtmg and walkway and landscape feature hghtmg are 

encouraged as necessary and desrred for safety and aesthetlc purposes, provtded, however, that 

all standards, fixtures and deSlgn cntena for such hghtmg shall be subJeCt to the approval of the 

Design Revtew CoDliDlttee 

2 11 Q>nstruc1:Ion Regulanons and Restnct10ns 

(a) Constructron actlVItles (except for constructlon ofmtenor tenant 

Improvements), shall be conducted between the hours of7 00 am and 9·00 p m only 

(b) All Improvements shall conform to the Destgn Guidelmes mcludmg, 

Without lnmtatlon, all bwldmg onentatlon, and bulldmg rnassmg, unless an exemptron has been 

specifically approved m wntmg by the Design ReVIew Comnuttee All Improvements shall m 

any case conform to the Entttlements and all applicable City and other local, State and federal 

laws, statutes, rules and regulatrons. 

(c) No mechamcal eqmpment, apparatus or antenna shall be placed above the 

roof line (which shall be measured by the roof curb or parapet) of any Bwldmg, unless an 

exemption has been speclfically approved m v.ntmg by the Design Rev1ew Cormmttee 

(d) All extenor bulldmg matenals used m the construction of any 

Improvement are subJect to the wntten approval of the Design Rev1ew Connmttee 

2 12 Stormwater Controls 

All fully developed Lots shall be designed. and shall contam as part of the 

Improvements constructed thereon, such catchbasms or other deVIces for the collectiOn and/or 

detent:ton of storm water runoff as may be necessary to ensure that the maximum peak <hscharge 

of storm water runoff from such Lots shall not exceed one (1 0) cubic foot per second per acre 

All such catchbasms and other deVIces shall be mamtamed by the Owner or Occupant of the Lot 

where such catchbaslllS and other deVIces are located Such catchbasms and other devices 

located on the Common Area shall be mamtamed by the Assoctat1on The purpose of such 

catchbasms and other devtces IS to collect and/or detam stonnwater runoff, no other substance 

shall be perm1tted therem 

2 13 Telecommumcatrons Infrastructure . 

Declarant may enter mto one or more agreements ("Commumcatrons 

Agreements") With proVIders oftelecommumcatrons technology and sen'lces, mcludmg Without 

h:nitatton cable teleVIsion services ("Commumcattons Compames") reqmrmg Commumcanons 
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99 14&3487 

Compames to mstall certam telecommurucatJ.ons facllttJ.es on and under the Industnal Tract 

Parcel and to make telecommumcahons services avrulable to the Lots, provtded, however, that 

Declarant has no obhgatJ.on to bmd acy Commu..'llcattons Company to prewtre any commerctal 

or mdustnal umt or other structure constructed upon the Industrial Tract Parcel Any prewinng 

of a Bwlding on a Lot and connection of such Butldmg to the mam telecommumcations lme 

shall be accomplished, by the Owner or Occupant of such Lot m conJunction with the apphcable 

Commumcations Company and subJect to the applicable Commumcations Agreement, and 

o~~clarant shall have no respons1blltty or-habtbcy m connection t[,(;rewlth. 

2 14 Utihties 

Hookups for water (mcludmg, without Imntat10n, hookups to exiStmg or 

heremafter constructed waterlines of the City of Los Angeles Department of Water and Power), 

sewer, gas and electnctty, whether to mam bnes runmng under the pubhc nght of way or 

otherwise, shall be the sole responstb1hty of the Owner or Occupant of each Lot, and Declarant 

shall have no responstbthty or habthty m connection there\\'lth 

ARTICLE III 

REGULATION OF OPERATIONS AND USES 

3 1 Penmtted Uses 

(a) Unless lumted or otherwise prolubtted herem., by the Center CC&Rs, by 

the Entitlements, or by covenant, deed or lease, any lawful use of a Lot wtll be permitted tftt IS 

performed or earned out entirely withm a completely enclosed and roofed bmldmg that ts so 

designed and constructed that the enclosed operations and uses do not and wtll not cause or 

produce a nu1sance or disturbance to Persons and actiVItles on other Lots and the pubhc streets, 

mcludmg, but not llmited to, vtbratton, sound, odor, electro-mechanical disturbance and 

radiation, electromagnetic diSturbance and radiation, arr or water pollution, dust and emiSston of 

odorous, toxtc or nontoxic matter. 

(b) Upon notice to the Design Revtew Conumttee, reasonable excepttons to 

the pmnsions of Paragraph (a) ofthts Sec1lon 3.1 shall be made dunng reasonable penods of 

tune when the breakdown of eqwpment occurs, pro"V,ded, however, that such breakdown was not 

reasonably preventable 

(c) Each Owner shall have the nght to lease all or any part of hts Lot, 

provided, however, that all such leases shall be m wntmg and shall ccntam proVISions. 

(1) 
Govermng Documents, 

statmg that the lease IS subject mall respects to the 

(n) statmg that any fatlure of the lessee to comply ·with each of 

the provtstons of the Govemmg Documents shall constitute a default under such lease, 

(m) stating that each lessee must develop an active recyclmg 

program to reduce sohd waste, and must participate m any such program developed by 
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99 1463487 

Declarant, the AssoClatlon, the Owners, or any local rourucipaht1es or governmental 

agenc1es; and 

(1v) stating, usmg the folloWing language, "Tenant agrees that It 

wtll use 1ts best efforts to cooperate m programs winch may be undertaken by Landlord 

mdependently,or m cooperation with local mumctpahtles or governmental agencies or 

. other property Owners m the VlCIIDty of Harbor Gateway Center to reduce peak levels of 

conunuter traffic. Such programs may mclude, but shall not be lrrmted to, carpools, 

vanpools and other nde shanng programs, public and pnvate transit, and flextble work 

hours." 

(v) statmg that each Bwldmg wtthm the Industnal Tract Parcel 

must employ a person to act as a transportation coordmator under the TDM Program, and 

that each lessee lS responsible for a proportionate share of the cost of such employee 

3 2. Restocnons and Prolnbtted Uses 

The Industnal Tract Parcel shall not be used or developed m any way which IS 

mconststent With the Center CC&Rs or any other Entitlements. 

3 3 Certam Nmsances 

In addtt:Ion to the proVISions of Section ill A. 7 of the Center CC&Rs, the 

fi>llowmg restnctions on nuisances shall apply to all Lots Withm the Industnal Tract Parcel· 

(a) 
portion thereof 

No nwsance shall be permitted to exist or operate upon any Lot or any 

(b) No rubbtsh, trash, waste, restdue, brush. weeds, undergrowth, or debns of 

any kmd or character shall ever be placed or permitted to accumulate upon any Lot or any 

portion thereof, so as to render satd prenuses a fire hazard, unsamtary, unstghtly, offensive, or 

detnmental to any Person or actrvtty on any other Lot or on any pubhc street 

(c) No Butldmg or other Improvement shall be permitted to fall mto dlsreparr 

and all Bwldmgs and other Improvements shall at ;-ll times be kept m good condition and reprur 

(mcludmg, wtthout hmJ.tatton, free of the presence ofwood-destroymg pests and organtsms) and 

adequately pamted or otherwise fuushed Any and all extenor reparrs, redecorations, 

modrficanons or add1t1ons shall be made in accordance \VIth. and shall be subJect to, the 

Govermng Documents, the Entitlements and all apphcable statutes, ordmances and governmental 

regulations, and shall be approved m vmtmg by the Design ReVIew Comnnttee 

(d) No condition shall be pernntted to eXIst upon any Lot which shall mduce, 

breed or harbor mfectious plant dtseases, rodents or noxtous Insects 

(e) No Owner or Occupant shall many way mterfere With the natural or 

established dramage of water over hts Lot from adjotnmg or other Lots, nor shall any Owner or 

Occupant m any way mterfere wtth the natural or established dramage of water from his Lot so 

as to cause or penmt water to drrun onto, over or under any adJommg or other Lot In the event 1t 
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.99 1483487 
is necessary to change the natural or established dnunage flow over any Lot, then the Owner or 

Occupant of such Lot shall adequately proVIde for proper dramage, and such changes shall be 
approved in wntmg by the Design Review Comrmttee For the purposes hereof, ''natural" 
dramage IS defmed as the dramage winch would naturally occur at the time the overall approved 

gradmg plan of the Industrial Tract Parcel has been completed by Declarant. For the purposes 
hereof, "estabhshed" dramage 1s defined as the dramage which occurred or which would occur at 
the hme the overall gradmg of the Industrial Tract Parcel, mcludmg the fimsh grading of each 
Lot, was completed 

(f) Unless an exempt10n has been specifically approved m wntmg by the 
Design Review Comnnttee, no antenna or other device for the transrmssiOn or reception of 
teleVIslOn signals or any other form of electromagnetic ra<hat10n shall be erected, used or 
mamtamed outdoors above ground on any Lot, whether attached to a Bwldmg or otherwise. Th1s 
Sc~ction 3 3(£) shall not apply to structures eXlstmg or under construchon m the Industnal Tract 
Parcel on the date ofrecordahon of this DeclaratiOn 

(g) No tools or eqwpment and no dernck or other structure desl.gned for use m 
bonng for water, ml, gas or other subterranean mmerals or other substances, or des1gned for use 
m any mmmg operation or exploration, shall hereafter be erected or placed upon or adJacent to 
any Lot, except If such bonng IS conducted m connection with a commerctally reasonable 
em'lromnental assessment 

(h) No adverse enVITonmental condit10n shall be penrutted to extst on any Lot, 
nor shall any toxic or hazardous wastes be permttted to be generated, treated, stored, disposed of: 
or otherwise deposited m or on or allowed to emanate from any Lot or any portion of the 
Industnal Tract Parcel, mcluding, without hmttat1on, the surface waters and subsurface waters 
thereof, provided, however, that hazardous substances may be stored or used so long as such 
storage and use IS conducted m comphance With the Entitlements and all applicable laws, 
statutes, ordmances, rules and regulatlons of any Ctty, County, State or federal governmental 
body 

(I) No Owner or Occupant shall many way mterfere '\¥tth the Associatton's 
use of the easements granted to the Association pursuant to Secnon 5 3 hereof or do any act or 
thmg mcons1stent With such use, mcludmg, Without limitation, by (1) constructing any Bulldmg 
thereon or (n) permanently or temporanly blockmg the VIew from any Lot or public street of any 
monument or sign erected thereon 

(J) No Owner or Occupant shall permit anythmg to be placed moron any 
Building which shall cause sunlight glare m excess of that penrutted by the Destgn Gutdehnes, 
the Design Review Committee, or any governmental enttty wtthJunsdictlOn 

(k) Each Ovmer and Occupant shall al'l"mnatively conserve water on 1ts Lot, 
and no Owner or Occupant shall use a greater quantity of water than that reasonably necessary 
for the approved use of1ts Lot(s) 
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0) No Ov.'Iler or Occupant shall pemut anythmg to be done or kept on lus Lot 

that violates any Entitlement, law, statute, rule or regulation of any Cxty, County, State or Federal 

governmental body 

3 4 Indemmficaton 

Each Owner other than Declarant or any Affiliate of Declarant (as defined m 

St!ctlon 13 1 below), by acceptmg hts deed. and each Occupant, by acceptmg the nght to occupy 

a Lot, agrees personally and for alltts Pernuttees, to mdemmfy each and every other Owner and 

Occupant, the Assoctatlon, Declarant and therr respective heus, successors and assigns, and to 

hold them hannless from, and to defend them agamst any habthty, mcludmg, Wlthout hrmtatlon, 

any chum by any Person for personal IDJUTY or property damage, ansmg out of or connected wtth 

the Lot or Lots of that partlcular Owner or Occupant or any acttvtttes conducted thereon; 

prov1.ded, however, that such habihty shall have resulted from the acts or ormsstons of the Owner 

or Occupant of such Lot or Lots Without ltmttlng the generality of the foregomg, the mdemruty 

provided m this Section 3 4 IS expressly mtended to mclude, and shall mclude, mdemmfication 

for any clatm or cause of action under the Comprehensive Envrronmental Response, 

Compensation and Ltabllxty Act of 1980 (the "Superfund Act"), the Carpenter-Presley-Tanner 

Hazardous Substance Account Act, the Caltforma Hazardous Waste Control Law, the 

Porter-Cologne Water Quahty Control Act, or any other federal, state or local envrronmental or 

other statutes, ordmances, regulanons or gwdelmes, proVIded, however, that such mdemmty 

shall be hmlted to hab1hty caused by a hazardous substance placed or permttted to be placed on 

any Lot or Lots by the Owner or Occupant of such Lot or Lots. Nothmg m th,. foregomg shall 

hmlt the nghts of any Owner, the Association or the Declarant under relevant State, local or 

federal law 

ARTICLE IV 

APPROVAL OF PLANS 

4 1. Approval Re.qurred 

No Improvement shall be commenced, erected, placed, moved, altered, 

mamtamed, or permttted to remam on any Lot or any portion there.ofuntil master plans, 

prehmmary plans, final plans, and all other plans, specificatiOns, drawmgs, deSigns and other 

matenals requrred to be subrmtted under the Destgn Gwdelmes have been subrmtted (m the form 

and content and With the number of copies reqmred by the DeSign Guidelmes) to and approved m 

wntmg by the Design Revtew Conumttee Such plans and specificatiOns shall be subrmtted m 

wntmg over the authonzed signature of the Owner or Occupant ofthe Lot or hts authonzed 

agent Nothmg herem contmned shall reqwre subtmss10n to or approval by the Design Revtew 

Connmttee of plans and spec1ficat:J.ons relatmg to normal mamtenance of or alteratlons to the 

mtenor (except the lobby area) of any structure extstmg or under construction m the Industrial 

Tract Parcel on the date ofrecordat:J.on ofthts Declaration Approval by the Destgn Review 

Cormmttee of any plans, spectficanons, drawmgs, designs or other matenals subrmtted to xt shall 

not be deemed to be approval from the standpomt of structural safety or conformance \Vtth the 

Entitlements or any applicable governmental laws, statutes, ordmances, rules or regulations, 
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mcludmg, without hmitatlon, butldmg codes and all applicable handicapped and chsabled persons 

accessibility reqmrements such as the Amencans with Disabilities Act of 1990. 

4 2. Basts for Agproval 

Approval by the Destgn ReVIew Committee shall be based, among other thmgs, 

on (a) adequacy ofslte dunens10ns, (b) conformity and harmony of external design ·wtth eXIstmg 

.and planned netghbonng structures, (c) effect oflocation of proposed Improvements on 

netghbonng Lots, (d) destgn of roofscape from the standpomt of VIew from adjacent areas, 

(e) proper site onentatton wtth respect to nearby streets and (f) confornuty of the plans and 

specrficatlons to the purpose, general scheme of Improvement and development and mtent of the 

Des1gn Gmdehnes, the Center CC&Rs and tins Declaratlon The Destgn Revtew Connmttee 

shall not arbitrarily or unreasonably withhold Its approval of such plans and specifications, 

provided, however, that the Design Revtew Connruttee shall at all times be subJect to compliance 

with the proviSIOns oftlus Declaration, the Center CC&Rs and the Entitlements 

4 3. Awomtment ofDestgn ReVIew Corrnmttee 

(a) The Destgn Review Commtttee shall be a comnnttee of the Assoctatlon 

composed of three (3) mdtvtduals who need not be Owners or Occupants Until such ume as the 

ftnal Improvements have been completed on every one of the Lots (as shown on the plans and 

specificatiOns for each Lot subrmtted to, and approved by, the Design Comrmttee), Declarant 

shall have the nght and power to appomt, remove and replace, from time to time, members of the 

Destgn Rev1ew Comrmttee; provtded, however, that such nght and power shall contmue only for 

so long as Declarant owns any Lot, and proVIded further, that Declarant may at any time 

determme that It no longer desues to control the appomtment or removal of such members, 

whereupon Dedarant shall take the acttons set forth m Section 11 4 hereof so as to enable the 

Board to select members of the DeSign Revtew Collliillttee 

(b) If at any tune Declarant shall fat! to cause the Destgn Revtew Comnnttee 

to be m existence, then members of the Design Revtew Commtttee shall be appomted or 

removed by the Board, or, tfthe Board falls to cause the DeSign ReVIew Comrmttee to be m 

eXIstence, then members of the Destgn Revtew Comnuttee shall be appomted or removed by 

approval of a MaJonty of the Owners Wntten nonce of the appomtment or removal of members 

of the Destgn Revtew Comnurtee shall be gtven by flrst class marl to each Owner, whtch nonce 

shall set forth the fact of appomtment or removal, the name and address of the Person appomted 

or removed, and m the case of an appomtment, the term of office of the Person appomted 

4 4 Tune for Apwoval or Dtsapproval 

All approvals and dtsapprovals by the Destgn Rev1ew Committee shall be m 

wnttng In the event that the Destgn Revtew Comnuttee or Its destgnated representative farls to 

approve, dtsapprove or grant an extension oft1rne wtthm wb.lch to approve or disapprove any 

request, plan, spectficanon, design or plot plan wtthm thirty (30) days after the Subrmttal Date 

(as that term ts defined below m thts Section 4 4), then the proVISIOns hereofrelatmg to the 

approval by the Destgn Review Com.mtttee shall be deemed to have been watved solely as to 

such plan, spectficanon, design or plot plan, provtded. however, that such walVer shall not be 
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deemed to be a wmver of any other covenant, condition or restnction provided herein. The 

method for all subiDittals to the Design Review Com.nuttee shall be by the mailmg of a certified 

first class letter VIa Uruted States Mail, return receipt requested, or by personal delivery to any 

current member of the Design Review Collliillttee, who shall, w1thm ten (1 0) business days of 

recetvmg said letter, gtve wntten acknowledgment of the receipt thereOf to the submtttmg party. 

For purposes of this Arncle IV, the "Submittal Date" shall be the date upon which the member of 

the Destgn ReVIew Committee recetves the subrmttal, as sho"'-n on the wntmg from such 

member acknowledgmg receipt of such submittal 

4 5 Presumption of Conmhance 

Notwithstandmg anythmg to the contrary herem contained, after the exprranon of 

two (2) years from the date of Issuance of a bmldmg permtt by the City for any Improvement, 

satd Improvement shall, m favor of purchasers and encumbrancers m good fat.th and for value, be 

deemed to be completed and m compliance with all provisions of this Arttcle IV, unless actual 

notice of such noncompletiOn or noncom.phance, executed by the Des1gn Rev1ew Committee or a 

deSignated representative thereof, shall appear of record m the Office of the County Recorder of 

the County or unless legal proceedmgs shall have been mstltuted to enforce such completiOn or 

compliance 

46 Fee 

(a) An architectural reVIew fee shall be paid to the Design RevtC\V Comnnttee 

The amount of such fee shall not exceed the cost mcurred by the Design ReVIew Conuruttee and 

the Assoctanon (1) for hmng outstde consultants to revtew such plan_s, (n) for retmbursmg 

Declarant for Declarant's staffs time spent and Declarant's out-of-pocket costs m reviewmg 

such plans and (m) for any other reasonable expenses mcurred by the Design ReVIeW Comrmttee 

m connection With Its reVIew, analysts and approval of such plans Such fees shall be paid at 

such t1mes and m such manner {mcludmg, wtthout hrrutatton. partial or full payment m advance, 

based on the Design ReVIew Conumttee's estimate of the costs 1t IS hkely to mcur m connectiOn 

there\\-1.th) as the Design RevieW Comrmttee may determme 

(b) If plans are such that after revtew they are disapproved as not confonrung 

with the proVIsions of tins Declaration, the Center CC&Rs, the Design Gmdehnes, the 

Entitlements. and/or any cntena reasonably rmposed by the Design ReVIew Committee, then the 

subsequent subm.tttal of new or reVIsed plans shall be deemed to be an enttrely new subm1ttal, 

which shall agam be subJect to the foregomg fee 

4 7 Governmental Actlon 

If the plans approved by the Design ReVIew Comrmttee are subsequently requrred 

to be modified by City or other governmental action, satd revtsions shall requrre the approval of 

the Destgn Review Comrmttee as provided m thls Article IV In any event, one complete set of 

final plans shall be :fumtshed to the Design Review Comrn1ttee upon approval by the City, and 

such plans shall be kept on file m the records of the Association m order to assist m ensunng that 

the Improvements are constructed m compliance therewith At such trme as construct1Qn ts 
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completed, one complete set of final "as-bwlt'' plans and spec1fica1J.ons shall be funnshed to the 

Design Review Committee and kept on file in the records of the Association. 

4 8. Estoppel Certlficate 

Within ten (10) busmess days afterwnrten demand and upon payment of a fee not 

to exceed the Des1gn Review Comnuttee's reasonable cost to prepare such certrficate. the Design 

Review Conmnttee shall execute an estoppel certificate certtfymg that as of the date thereof 

e1ther (a) all Improvements constructed or other work done on a particular Lot for which a set of 

final "as-bmlts" plans and spec1ficanons are on file, comply With this Declarauon or (b) such 

hnprovements or work do not so comply, m which event the certificate shall Identlfy the 

noncomplymg hnprovements or work and set forth Wlth reasonable parbculanty the nature of 

such noncompliance Any lessee, purchaser or encumbrancer m good fw.th and for value shall be 

entitled to rely upon such certificate w1th respect to the matters set forth therem, such matters 

bemg conclusive as between the Destgn Review Conumttee and such lessee, purchaser or 

encumbrancer 

4 9 Non-Ltabthtv ofDe51gn ReVIew Comrrnttee Members 

Without hm.J.tmg the generahty of Section 8 24 hereof, netther Declarant nor any 

member of the Destgn Revtew Cormruttee shall be hable for damages to anyone subm.J.thng plans 

to It for approval or to any Owner, Occupant or other Person by reason of any (a) mistake m 

JUdgment. (b) negligence or nonfeasance artSing m connection With the approval or disapproval 

of any plans, (c) the execution and filmg of an estoppel certificate pursuant to Sect1on4 8 hereof 

or (d) the performance of any other dunes of the Design ReVIew Corrumrtee contemplated by th1s 

Declaration Anyone who submits plans and specifications to the DeSign Review Comnuttee 

shall be deemed to have agreed by subm.ISSton of such plans and specifications, and every Owner 

and Occupant by acqwnng tltle and/or possessory nghts to any Lot agrees, that he will not bnng 

any achon or swt agamst Declarant or any member of the Design ReVIew Committee for the 

recovery of damages by reason of any such approval or dlsapproval or by reason of any miStake 

mjudgment, neghgence or nonfeasance ansmg m connectiOn Wlth the performance by the 

Destgn Review Committee of any dunes contemplated by thts Declaranon In the event the 

Assoctatmn shall be held liable With respect to any such approval, disapproval, mtstake, 

negligence or nonfeasance, then the AssociatiOn shall not be entttled to obtam mdemrufica'bon or 

c:ontnbut10n from Declarant or from any member of the Design Review Comrmttee \Vlth respect 

to such approval, disapproval, mistake, neghgence or nonfeasance 

4 10 Design Guidelines and Improvements Mamtenance Standards 

The Design ReVIew Committee shall have sole responstbthty for the mterpretanon 

and rmpleroentauon of the Design Gutdelmes and the hnprovements Mw.ntenance Standards, and 

1ts decisions shall be final, bmdmg and conclusive on all the Owners and Occupants affected 

1hereby Because each Lot 1s different from every other Lot, the Design Revtew Committee 

(a) shall at all tunes have the nght, m Its sole but reasonable discretlon, on an mdtvtdual basts, to 

authonze such vanances to the Design Gmdehnes and/or hnprovements Mamtenance Standards 

as It deems necessary, appropnate or convement and (b) shall not be found to have been 

\.mreasonable or arbitrary solely because It has decided differently wtth respect to different Lots 
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The grantmg of such a variance shall not operate to wmve any of the terms and proVIsions of the 

DeSlgn Guidelmes or the Improvements Mmntenance Standards for any pmpose except as to the 

particular Lot and the particular term or provision thereof covered by such vanance, nor shall it 

affect many way the Owner's and Occupant's obhgatron to comply With the Entitlements and all 

governmental laws, statutes," ordmances, rules and regulations affectmg lns use of such Lot, 

mcludmg, Without lumtatton, all apphcable ha.nd.Icapped and disabled persons accessibihty 

reqmrements such as the Amencans With Disab1hties Act of 1990. 

4 11 Rennbursement 

Each member of the Destgn ReVIew Comrruttee shall be entitled to reimbursement 

from the Destgn ReVIew Colllllllttee for reasonable expenses mcurred by such member m 

connection wtth the performance of any Destgn ReVIew Comrruttee duty or function In 

addttion, the Assoc1at10n shall rermburse Declarant for nme spent by Declarant's staff and 

out-of-pocket expenses mcurred by Declarant m connection v.1th the performance of Declarant's 

duties hereunder as well as m connection wtth any assistance rendered by Declarant to the 

Assoc1at10n or to the Des1gn Rev1ew CoDUDlttee 

4 12 Extsting Structures 

Unless spect:fically othervnse stated, tlus Article IV shall not apply to structures 

eXIsting or under construction m the Industnal Tract Parcel on the date of recordation ofth1s 

Declaration 

ARTICLEV 

GRANT OF EASEMEJ\TTS 

5 1 Easements for the Benefit of Goveuunental Agenctes and Pub he Utilities 

Certain easements have been and may m the future be granted by Declarant to 

certam local governmental agencies (mcludmg the City) or other public or quast-pubhc entities 

fbrpubhc use or other use that mcludes continued use by Owners and Perrmttees benefited under 

the Center CC&Rs pursuant to Article ll, Sect10n B of the Center CC&R' s. 

52 Easements for the Benefit ofQwners and Occupants and thetr Penmttees 

Except as othenvtse stated, the followmg nonexclusive easements are hereby 

estabhshed m perpetuity, for the benefit of all Chvners and Occupants of property wtthm the 

Industnal Tract Parcel and theu Permittees a nonexclustve easement over all Pedestnan 

Walkways established pursuant to Section 1 ll(c) 

53 Easements for the Benefit of the Assoc1atton 

In addttlon to the nghts of entry and any other nghts giVen to the Association m 

th1s Declaration, or asstgned to the Assoctatlon pursuant to the proVIstons of Artlcle XIII hereof, 

there are hereby estabhshed the followmg non-exclusive easements m perpetlllty for the benefit 

of the Assoctatlon, 1ts agents, employees and contractors 

23 
L-'_DOCS\380092 3 

Description: Los Angeles,CA Document-Year.Doc/0 1999.1483487 Page: 31 of 77 
Order: 7541 Comment: 

BOE-CS-0111641 



99 1483487 

(a) Easements m gross on, over, under or across all portions of the Industrial 

Tract Parcel for the purposes shown as ensting or proposed on any subdivision map for {i) the 

mstallauon, emplacement and mamtenance of electric, telephone, cable televis10n, water, gas, 

samtary sewer lmes, drainage faClhtles or any other utilities, together With the nght to enter upon 

the property (V~rithout reasonably mterfenng with Owner's and Occupant's reasonable use and 

enJoyment thereof) m order to servtce, mamtam,. repan, reconstruct, relocate or replace any of 

such hnes or faC1htles, and (11) mgress and egress over any pub he 0,. pnvate Pedestrian 

\Valkways, Transportation Facihtatton Area, or other specific destgnated use areas, If any, and 

(m) any other matter reqwred or mandated by any governmental authonty With JUnsdlction 

(b) An easement over, upon, across and under each of the Lots Wlthm the 

Industnal Tract Parcel, to mspect any such Lot to ascertam whether such Lot, the Improvements 

thereon and the uses thereof are m comphance v1rtth the proVlstons of the Govermng Documents, 

and to abate or remove any Improvement, thmg or condition that may extst thereon contrary to 

the mtent and meanmg of the Govermng Documents 

(c) An easement over, upon, across and under all of the property descnbed m 

or destgnated by Declarant pursuant to Section 1 11 hereof: to perform the Association's 

obhganons under this Declaranon With respect to the ma.tntenance and repmr of the Common 

Area and any Improvements thereon, mcludlng, Without liimtation, for access to slopes and 

dratnageways when such access IS necessary or desirable for the mamtenance or stabthzat10n of 

slopes or drrunage, or both, on the Common Area 

(d) Wtth respect to the easements estabhshed pursuant to Subsections (a) 

through (c) oftlns Section 5 3, the Assoc1at10n shall have the full and free nght at all umes to 

enter and re-enter the land thereby encumbered, With or wtthout vehlcles or on foot, and to come 

upon satd land as often as 1t deems reasonably necessary to effectuate the purpose of such 

easements 

(e) An easement over, upon, across and under each of the Lots for (1) plannng, 

replacmg and mamtaunng any such landscapmg stnps as shall reasonably be des1gnated by 

Declarant or the Assoc1at1on and (u) mstalhng, repamng, replacmg and marntammg any drrunage 

2nd/or rrnganon systems (mcludmg, wtthout hmttanon, landscape wtnng and condmts) upon any 

such Lot as shall reasonably be designated by Declarant or the Assoctanon m connection With 

such landscapmg stnps or m connecnon with landscapmg stnps on the Common Area or on other 

Lots 

5 4 Easements for the Benefit of Declarant 

In addltton to the nghts of entry and any other nghts reserved by or granted to 

Declarant m thts Declaration or m the Center CC&Rs, there are hereby established the followmg 

non-exclusive easements for the benefit of Declarant, tts agents, employees and contractors 

wlnch easements shall automatlcally termmate at such tune as Declarant no longer owns any Lot· 

(a) A non-exclusive easement over, upon, across and under the Common Area 

for the purpose of complenng the Common Area and any construct10n thereon, proVIded, 

however, that (I) such use of the Common Area by Declarant and 1ts agents, employees and 
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subcontractors shall not unreasonably mterfere ·with the use of the Common Area by the Owners 

and Occupants, and (n) such easement shall be hmited only to the location, scope and siZe 

reasonably necessary to accomphsh the stated purpose of such easements or to comply wtth any 

relevant governmental requirements; and 

(b) , A non-exclusive easement over, upon, across and under the Common Area 

for the purpose of mamtammg such signs as Declarant shall reasonably deem necessary or 

converuent m connectJon wtth Declarant's marketmg of the Lots; proVIded, however, that (1) 

such use of the Common Area by Declarant and 1ts agents, employees and subcontractors shall 

not unreasonably mterfere wtth the use of the Common Area by the Owners and Occupants, and 

(u) such easement shall be hmtted only to the locanon, scope and siZe reasonably necessary to 

accomplish the stated purpose of such easements or to comply wtth any relevant governmental 

reqwrements 

(c) Declarant agrees that all such easements V.'lll be located so as to 

reasonably mtmiDIZe, consistent With appropnate governmental reqwrements, the Impact on the 

ac:cess and use (mcludmg the ablltty to construct Improvements on the Lot) by any Owner of 1ts 

parl:lcular Lot and the Improvements thereon and that no such easement wtll be located under any 

blllldmg footpnnt Declarant further agrees that no such easement may be granted without the 

consent of the Owner of such Lot and of any Mortgagee holdmg an mterest m such Lot tf 1t wtll 

matertally affect the value of such Owner's Lot 

55 NoMerner 

Notwtthstandmg the umon of(a) the fee snnple title to any ofthe Lots m the 

Industnal Tract Parcel, or any porl:lon thereof, or any other real property of Declarant With (b) 

any nght, tJ.tle or mterest m the easements granted by or reserved to Declarant pursuant to thiS 

Declarat10n, It IS the mtentlon of Declarant that the separatJon of such fee srmple estate and such 

nght, tttle or mterest m such easements shall be mamtamed, and that a merger shall not take 

place \'\t1thout the express pnor wntten consent of Declarant 

56 No Abandonment 

Notwtthstandmg Section 811 ofthe Califorma CIVIl Code or any other apphcable 

law, 1t IS the mtent of Declarant that no easement granted or reserved hereunder shall be deemed 

extmgmshed, abandoned or tennmated merely by dtsuse or mcompanble acts, rather, except for 

easements that tlus 'DeclaratiOn expressly provtdes shall automatically termmate at such time as 

Declarant no longer owns any Lot, the easements granted hereunder shall contmue m full force 

and effect unless {a) tenmnated by a wntmg, duly acknowledged and recorded, executed by the 

Person or Persons entitled to the benefit thereof or (b) m the case of the Owners, temunated by 

approval of the Owners and certified m a document executed, acknowledged and recorded m the 

Recorder's Office of Los Angeles CoWity by an officer of the AssociatiOn designated by the 

Board 

25 
L ... _DOCS\380092 3 

Description: Los Angeles,CA Document-Year.Doc/0 1999.1483487 Page: 33 of77 

Order: 7541 Comment: 

BOE-CS-0111643 



99 148-3487 

ARTICLE VI 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

6 1. Qualification and Voting 

(a) Every Owner of a Lot wluch ts subJect to Assessment shall be a member 

of the Assoctatlon Membership in the AssoctaUon shall be appurtenant to, and may not be 

separated from, ownership of any Lot wluch ts subject to Assessment Memberslnp m the 

Association shall not be transferred, pledged or ahenated many way, except upon the sale of the 

Lot to wluch such memberslup lS appurtenant, and then only to the purchaser of such Lot, and, 

upon the sale of a Lot, the seller's membership m the Assoctatlon shall termmate as to such Lot 

Any purported transfer of membershlp m the Assoctatton to any transferee not pellD.ltted under 

thJs Secnon 6 1 shall be null and void and of no force and effect In the event the Owner of any 

Lot shall faJ.l or refuse to transfer hts memberslup m the Assoctanon to the purchaser ofhls Lot, 

then the AssoCiatiOn shall have the nght to enter such transfer upon 1ts books and, upon such 

entry, the old membership outstandmg m the name of the seller shall be null and vmd and of no 

fo:rce and effect 

(b) Except as otherwtse proVIded m tlus Declaranon, the Articles, the Bylaws 

or apphcable law, all matters reqwnng the approval of the Owners shall be deemed approved tf 

(I) a MaJonty of the Owners assent to them by wntten consent or (11) If approved at any duly 

called regular or spectal meetmg of the Owners at which a quorum present, etther m person or by 

proxy, by Owners (or representatives of Owners as provtded m Section 6 l(d) hereof) holdmg a 

ma.Jonty of the total votmg power of all Owners (or representatives of Owners as provided m 

Secnon 6 1 (d) hereof) present at such meetmg, either m person or by proxy Except as otherwtse 

provided m this Declaranon, the Arttcles, the Bylaws or apphcable law a MaJonty of the Owners 

shall constttute a quorum for any such regular or special meetmgs In no event may the 

Assoctahon be voluntartly wound up and dissolved without the approval and consent of each 

Owner and a legal opiruon furrushed by counsel cernfymg comphance wtth all relevant legal 

requirements 

(c) Each Member of the Assoctatton (other than Declarant) shall be entitled to 

cast one vote per Square Foot which he ts entitled to develop under the Purchase Agreement 

apphcable to each Votmg Member's LOt or Lots. Declarant shall be entitled to cast one vote per 

the Square Footage permttted under the Entitlements not otherwise allocated to all other Vottng 

Members of the Assoc1at1on 

(d) Solely With respect to the lessee (excluding the Assoctatlon) entitled to 

occupy the entirety of any Lot for a fixed term of ten (1 0) years or longer, the Owner of such Lot 

may, upon tlurty (30) days wntten notice to the AssociatiOn, deSignate such lessee as such 

Owner's representative to attend meetmgs of the Assoclctt10n and to vote at such meetings m 

such Owner's stead, whereupon, and untll such destgnation lS revoked, (1) the presence of such 

representative at a meeting or electton of the Assoctation shall be deemed to constitute the 

presence of such Owner for purposes of a quorum or othen"1se and (u) the vote, approval or 

consent of such representanve shall be deemed to be the vote, approval or consent of such 

Owner Such des1gnat10n of a representative may be revoked at any ttme upon thtrty (30) days 
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written notice by such Owner to the Assoc1ation Any suspension or terrmnatton of the voting 
nghts of any Owner shall likeWise suspend or tenrunate the votlng nghts of such Owner's 

destgnated representative The provisions of this Section 6.1 (d) are intended merely to allow 

eaeh Owner the flextb1hty to enable such a lessee to participate m meetmgs of: and votmg by, 

members of the Assoc1at1on m such Owner's stead, and in the absence of any written agreement 

between such Owner and lessee to the contrary, shall not m any way be construed as requrnng or 

cn:attng any agency relattonsrup between such Owner and such lessee 

6 2. Votmg Percenta.Qe 

Each Votmg Member's vot1ng power shall be determmed by div1dmg the total 

number of voters to which such Member ts entttled ("Votmg Entttlement'} by the combmed 

Votmg Entitlement of all Owners (''Total Entitlement .. ) determmed m accordance w1th the 

procedures set forth below Total Entttlement shall be 3,145,700 votes 

6 3 Votmg m Cases ofJomt Ownership 

In the event that two (2) or more Persons compnse the Owner (or as the case may 

be, the destgnated representative of such Owner as proVIded m Sectton 6 1 (d) hereof) of any 

particular Lot, and such Persons are unable to agree among themselves as to how the votes to 

wlnch they are entitled shall be cast, then they shall lose thetr nght to vote on the matter m 

questlon If any such Person casts votes representmg a particular Lot, 1t 'h'lll thereafter be 

conclustvely presumed for all purposes that he was acttng With the authonty and consent of all 

the other Persons compnsmg the Owner (or, as the case may be, the destgnated :epresentatlve of 

sueh Owner as provided m SectiOn 6 l(d) hereof) of such Lot 

6 4 Transfers 

(a) The 0\\'ner of a Lot shall, as soon as practicable before transfer of title to 

such Lot or executlon of a real property sales contract therefor (as defined m Sectton 2985 of the 

Cahforma C1vtl Code), proVIde the followmg to the prospecttve purchaser 

(1) Coptes of the Governmg Documents, 

(u) A copy of the most recent financial statement made 

avrulable pursuant to SectiOn 12.3 hereof, and 

(m) A true statement m vvntmg from an authonzed officer of 

the Assoctation as to the amount of any Assessments leVIed upon the Lot whtch remam 

unpatd as of the date of such statement The statement shall also mclude true mformation 

on late charges, mterest and costs of collectiOn which, as of the date of such statement, 

are or may be made a hen upon the Lot pursuant to Secnon 7 8 hereof or applicable law 

Such a statement shall be conclusive upon the AssOCiatiOn m favor of any and all Persons 

who rely m good fatth thereon as to the matters therem contruned 

(b) The Assoctation shall mamtam, and, ·wtthm ten (10) busmess days of 

receipt of a wntten request, shall make avatlable to the Owner of a Lot, a copy of the requested 

1terns specified m Subparagraphs (1), (u) and (m) of Section 6 4(a) hereof The Association may 
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charge a fee for this service, wlnch fee shall not exceed the Association's reasonable cost to 

prepare and reproduce the requested 1tems 

(c) The Association shall have the nght to collect a fee m connectiOn With a 

transfer of title or of any other mterest m a Lot to cover Its reasonable costs mcurred m 

c01mecnon therewith, 1ncludmg, Without lllllltanon (1) a fee equal to the Association's actual 

cost to change Its records to reflect such transfer and (u) the fee authonzed by Secnon 6 4(b) 

hereof The Board may establish a schedule of fees based on Its reasonable estJIDate of the 

Assoctat1on 's cost to perform such services and may Impose such fees on the bastS of such 

estimate In the event such schedule IS established. then the fees set forth therem shall 

conclusiVely be presumed to sausfy the reqUirements of Secnons 6 4(b) hereof and this 

Secuon 6 4(c) 

(d) Concurrently with the consummanon of the sale of any Lot, or Vlithin five 

(5) days thereafter, the transferee shall notify the Association m ·wntmg of such sale Such 

notificatiOn shall set forth the name of the transferee and hls Mortgagees and the transferor, the 

address of the Lot purchased by the transferee, the transferee's and the Mortgagees' ma.tlmg 

address, and the date of sale. Before the receipt of such notification, any and all commumcat10ns 

requrred or permitted to be giVen by the Assoctatlon or the Board shall be deemed to be duly 

made and gtven to the transferee If duly and nmely made and given to the transferee's transferor 

(e) Nothing m this Secuon 6 4 shall be construed as affecnng the valldlty of 

t1tle to any Lot transferred m v10lauon of this Section 6 4. 

ARTICLEVIT 

COVENANT FOR ASSESSMENTS TO At~D BY THE ASSOCIATION 

7 1 Covenant to Pay Assessments 

(a) Declarant and each future Owner of a Lot or Lots m the lndustr1al Tract 

Parcel, by acceptance of a deed thereto (whether or not 1t shall be so expressed m such deed), 1s 

hereby deemed to covenant and agree to pay to the Assoctatlon 

(1) Regular Assessments, which shall mclude an adequate 

reserve fund for the penod1c mamtenance, repatr and replacement of the Common Area, 

and 

( u) Spectal Assessments, as set forth m thls Declaration 

(b) Assessments shall be established and collected as heremafter provtded 

All Regular and Spectal Assessments, together With mterest, costs and reasonable attorneys' fees, 

shall be a charge and a contmumg hen upon the Lot agrunst wluch each such Assessment ts 

made No Owner of a Lot may exempt hrmself from hab1hty for the payment of Assessments by 

wruvmg the use or enJoyment of any part of the Common Area or by abandomng h1s Lot 
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7 2. J>ui:pose of Assessments 

Subject to Section 7.5 hereof, the Assoc1at1on shall levy Regular Assessments and 

Special Assessments sufficient to perform its obligations under the Goverrung Documents and to 

pay for Common Expenses. Such k;sessments shall be used exclusively to promote the health, 

safety and welfare of the Owners and Occupants, for the :unprovement and mamtenance of the 

Common Area, for the coordmation, morutonng and enforcement of the TDM Program, for the 

performance of the duties and operations of the Association and to further any other purpose that 

ts for the common benefit of the Owners and Occupants m therr use and enjoyment of the 

Industnal Tract Parcel 

7.3 Regular Assessments 

Regular Assessments shall be levted for each Fiscal Year by the AssoCiation 

based upon the annual budget adopted by the Board as set forth m SectiOn 8.1 7 hereof 

7 4 Special Assessments 

(a) In addtbon to the annual Regular Assessments authonzed m thts 

Article VII but subject to Section 7 5 hereof: the Assoctatlon may levy, m any Ftscal Year, a 

Special Assessment for the purpose of de:fraymg, m whole or m part, the cost of (a) any 

construction, reconstructiOn, alteration, reparr or replacement of a capt tal :unprovement upon the 

Common Area and/or fixtures and personal property related thereto and (b) any other action or 

w1dertakmg by or on behalf of the Assoctatlon which exceeds the budgeted gross expenses of the 

Association for that F1scal Year 

(b) In addttion to the Special Assessments provided m Paragraph (a) ofthls 

Section 7 4, the Assoc1at1on may levy a Special Assessment agamst any mdlvidual Lot as a fine 

Wlder Paragraph 8 8(b) hereof or to rermburse the Assoctatton for costs mcurred by the 

Association (mcludmg reasonable attorneys' fees, mterest, or any other rruscellaneous costs) m 

brmgmg such Lot and/or the Owner or Occupant thereofmto compliance With the Govermng 

Docwnents (mcludmg, w1thout hmttatwn, under Paragraph (a) of Section 10 1 hereof), which 

Special Assessment may be levted upon the vote of the Board after nouce and an opportwuty for 

a heanng pursuant to the procedure set forth m Paragraph 8 8(a) hereof 

7 5 Ltmttatlon on Assessments 

Notwithstanding any other provlSlon of this Declaration to the contrary, the Board 

shall not tmpose or collect any Assessment that exceeds the maxtmum amount allowed by law 

7 6 AllocatiOn of Assessments 

Both Regular and Special Assessments (except where Spectal Assessments are 

le\'led as a fine under Paragraph 8 8(b) hereof or are a remedy utthzed by the Board agmnst a 

partlcular Owner to reunburse the Assoctanon for costs mcurred m bnngmg such 0\\'ller, his Lot 

and/or the Occupant of such Lot mto compliance wtth the provlSlons of the Govenung 

Documents) shall be dtvtded among Owners based on the ratio that such Owner's Voting 

Entitlement bears to the Total Entitlements 
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7 7. Commencement of Assessments 

(a) The Regular Assessments provided for herem shall commence as to all 

Lots 1 through 32 on the first day of the month followmg the recordatlon of tlns Declaration. 

The first Regular Assessment shall be prorated accordmg to the number of months remainmg m 

the Fiscal Year m which such recordation occurs The Board shall detennme and fix the amount 

ofthe·Regular Assessment agrunst each Lot at least forty-five (45) but not more than nmety (90) 

days m advance of the commencement of each Fiscal Year, and shall establish the due date(s) for 

payment of such Assessments SubJect to Seen on 7.5 hereof. the Board may mcrease or decrease 

the Regular Assessments from Fiscal Year to Ftscal Year 

(b) Wntten nonce of each Assessment shall be sent to every Owner subJect 

thereto. Each Assessment levted agamst a Lot shall become a debt of the Owner of such Lot at 

the time such Assessment 1s levted If there IS more than one Person compnsmg the Owner of a 

particular Lot, each such Person shall be Jomtly and severally liable for such Assessments. 

7 8 Ltens for Dehnquent Assessments 

(a) Regular and Spectal Assessments shall be delmquent fifteen (15) days 

after they become due. At any ttme after any Assessment levted by the Associatlon affecting any 

Lot have become delinquent, the Board may file for recordatton m the Office of the County 

Recorder of the County a notice of delmquent Assessment as to such Lot, which nonce shall state 

(1) all amounts wlnch have become delmquent With respect to such Lot, the costs of collection 

connected therewtth (mcludmg attorneys' fees), the amount of the late charge unposed (which 

shall not exceed ten percent (10%) of the delmquent Assessment or Ten Dollars ($10), whtchever 

1s greater) and the mterest which has accrued thereon, (n) the amount of any Assessments 

relating to such Lot which are due and payable although not dehnquent, (m) a descnptton of the 

Lot V'.'lth respect to whlch the delmquent Assessments are owed and (1v) the name of the record 

or reputed record Owner of such Lot If the hen IS to be enforced by nonjudtctal foreclosure as 

pro,'lded m Section 7 9 hereof, such nottce of delmquency shall also contam the name and 

address of the trustee authonzed by the Assoctatton to enforce the hen by sale Such notice shall 

be executed by any officer of the Assoctatlon Immediately upon recordmg of any such nonce of 

delmquent Assessment, the amounts delmquent as set forth m such notice, the reasonable costs 

(mcludmg attorneys' fees) mcurred m collectmg the delmquent Assessment, the late charge 

unposed as provided herem and mterest which has accrued or thereafter shall accrue thereon, 

shall together be and become a ben upon the Lot descnbed therem, which hen shall also secure 

all other Assessments, costs of collectton (mcludmg attorneys' fees), late charges and mterest 

accrwng thereon which shall become due and payable with respect to srud Lot followmg such 

recordmg Upon full payment of the sums specified m the nonce of delinquent Assessment, the 

AssociatiOn shall cause to be recorded a further not1ce, sumlarly executed, stating that the hen 

has been satisfied and released. 

(b) The hen of the Assessments provtded m SectiOn 7 1 hereof and the ben for 

delmquent Assessments, costs of collecuon, late charges and mterest proVIded m Paragraph (a) 

of thts Section 7 8 shall be pnor and supenor to all other hens except taxes, bonds, governmental 

assessments and other leVIes which, by law, would be supenor thereto The sale or transfer of 

2ny Lot shall not affect or extmgmsh an Assessment hen agamst such Lot. pro\1ded, however, 
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that the sale or transfer of any Lot through foreclosure, trustee's sale or deed m lieu of 

foreclosure shall extinguish the hen of such Assessment as to payments which became due prior 

to such transfer, as provtded m Section 12.1 hereof In no event shall any sale or transfer 

(whether by foreclosure or othen"1se) reheve any Lot from lien nghts m the Association for any 

Assessments thereafter becoming due. 

7 9 Enforcement of Assessment ObhgatJ.on 

The Association may enforce delmquent Assessments by sumg the Owner drrectly 

on the debt established by the Assessment, or by recordmg a hen agamst the Owner's Lot as 

provided m Section 7 8 hereof and foreclosmg the hen through e1ther JUdtclal or nonJudiCial 

proceedmgs The Assoctatton may commence and mamtam a lawsuit directly on the debt 

\\'l.thout waivmg Its nght to estabhsh a hen agamst the Owner's Lot for the dehnquent 

Assessment, and vtce ~ Any hen created pursuant to Section 7 8 hereof may be enforced m 

any manner permitted by law, mcludmg sale by a court, sale by the trustee designated m the 

nonce of delmquent Assessment, or sale by a trustee substttuted pursuant to Sectton 2934a of the 

Cahforma Civil Code, and to that end a power of sale With respect to the Lots IS hereby conferred 

upon the Association Any sale by a trustee shall be conducted m accordance With the provisions 

of Section§ 2924 ~~ ofthe Cahforma Civil Code applicable to the exerciSe of powers of sale 

m Mortgages The Association ~hall have the power to b1d for the Lot at a foreclosure sale, and 

to acqmre and hold, lease, mortgage and convey the same Nothmg herem contamed shall 

prohibtt the Assoctation from takmg a deed m heu of foreclosure of a hen created pursuant to 

St~ction 7 8 hereof. In any action lllStttuted by the Association to collect delmquent Assessments, 

accompanymg costs, late charges or mterest, the prevru.hng party shall be entitled to recover Its 

costs and reasonable attorneys' fees 

710. Assessments for Taxes 

Subject to Sectton 7 5 hereof, m the event that any taxes of any nature are 

assessed agamst the Common Area or the personal property of the Association rather than 

agru.nst an mdtvtdual Lot, then sru.d taxes shall be added to the annual Regular Assessments or, at 

the dtscretton of the Board, a Spectal Assessment may be le\-'led man amount equal to sru.d taxes 

ARTICLE VIII 

POWERS AND DUTIES OF THE ASSOQATION 

The AssociatiOn shall have all the powers of a nonprofit mutual benefit 

corporatton orgamzed under the Nonprofit Mutual Benefit Corporation Law of the State (Section 

7110 et ga of the Cahforma Corporations Code), subject only to such llmttattons on the 

exercise oflts powers as are estabhshed by law or set forth m the Arttcles, the Bylaws or thts 

Declaratwn It shall have the power to do any lawful thmg that may be authonzed, requtred. or 

pernutted to be done by the Assoctatlon under this Declarat10n. the Articles or the Bylaws, and to 

do and perform any act that may be necessary or proper for, or mctdental to, the exerctse of any 

of the express powers of the Assoctat10n SubJect to the limitatiOns set forth m thts Declarat10n, 

the Articles, the Bylaws or the laws of the State as to actions which must be authonzed or 

approved by the members of the Assoctatton (1 e, the Owners), all corporate powers shall be 
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exercised by or under the authonty of, and the business and affatrs of the Association shall be 

controlled by, the Board. Without hmitmg the generahty of the foregomg but subject to the same 

hmttatlons, it 1s hereby expressly declared that, Ll addition to the other powers and duties of the 

Board provided in this Declaranon and else-where m the Govermng Documents, the Board shall 

specifically have· 

8 1 Designate Officers 

The power and the duty to select, appomt and remove the officers, agents and 

employees of the Assoctatlon, prescnbe such powe1.:; and dunes for them as are not be 

mcons1stent With law, the Entitlements, the Articles, the Bylaws or thls Declaratlon, and, subject 

to the provlSlons of the Bylaws, fix the1r compensatiOn 

8 2 Management and Control 

The power and the duty to conduct, manage and control the affarrs md busmess of 

the Assoctatlon, md to make such rules md regulanons therefor as they deem best and as are not 

mcons1stcnt with law, the Entitlements, the Artlcles, the Bylaws, the Center CC&Rs or thls 

Declaratton 

8 3 Pnnc1pal Office 

The power but not the duty to chmge the pnnctpal office for the transacnon ofthe 

busmess ofthe Association from one location to another w1thm the County and to designate a 

place Withm the State for the holdmg of my membershlp meeting or meetings 

8 4 Incur Indebtedness 

The power but not the duty to borrow money and mcur mdebtedness for the 

purposes of the AssociatiOn, md to cause to be executed and dehvered for md m the name of the 

Associanon, pronussory notes, bonds, debentures, deeds of trust, mortgages, pledges, or other 

evidences of debt and secunty therefor 

8 5 Insurance 

(a) To the extent the coverage descnbed m thts Section 8 5 ts avrulable at a 

reasonable cost, th~ power md the duty to obtam and mamtam m force the followmg pohc1es of 

msurance· 

(1) Comprehensive pubhc babl11ty msurance w1th a smgle llllllt 

and deductible whlch, m the Judgment of the Board, w1ll provtde adequate protection to 

the AssociatiOn. but, m any event, wtth a smgle hm1t of not less than One Million Dollars 

($1,000,000) per occurrence and with a de-ducttble of not more than Ten Thousand 

Dollars ($10,000), msunng the Assoctatlon against hab1hty for bodlly mJury. death and 

property damage msmg m connection ~'lth the ovvnerslup or use of the Common Area, 

my other Association-owned or ma1ntamed real or personal property or the actiVIties of 

the AssociaUon, 
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(n) F1dehty insurance m the form of a bondman appropriate 

amount as determmed by the Board, wlnch names the Assoc1at10n as obligee and protects 

agamst misuse and misappropnation of AssociatiOn property by Drrectors, officers, 

committee members, trustees and employees of the Assoctatlon and any management 

agent and Its officers, agents and employees, whether or not such Persons are 

compensated for therr services; 

(Ill) Workers' Compensation Insurance, to the extent reqUired 

by law, covenng any employee or urunsured contractor of the Assoc1at10n; 

(tv) Property and hazard msurance With extended coverage and 

special form endorsements covenng the replacement cost of any bUildmgs and other 

msurable 1mprovements winch may hereafter be located on the Common Area The 

proceeds from such msurance shall be patd as provtded m any Mortgage covermg the 

Common Area, or, 1fthere 1s no such Mortgage, to the Assoc1atton, wlnch shall use such 

funds for the repatr, reconstruction or replacement of the rmprovements so covered, 

(v) Insurance man amount to be determmed by the Board, but 

many event not less than One Ml.lhon Dollars ($1,000,000), on behalfof(a) each 

Drrector, (b) each member of the Destgn ReV1eW Comnuttee and (c) such other 

conumttee members and officers as the Board m 1ts dlscret10n deems appropnate, for 

hab1hty asserted agamst or mcurred by such Director, cornnnttee member or officer m 

such capactty or ansmg out of such status, regardless whether the Assoc1at1on would have 

the power to mdemrufy such Duector, comm1ttee member or officer agamst such hab1hty 

under apphcable law, and 

(v1) Such other msurance as the Board shall deem necessary or 

expechent to carry out the functions of the AssociatiOn as set forth m tlus Declaration. the 

Articles and the Bylaws 

(b) The habihty msurance referred tom Paragraph (a)(1) ofthts Section 8 5 

shall name Declarant, the Dtrectors, any manager and the Owners (as a class) as adchtlonal 

msureds, and such pohcy shall mclude, tf obtatnable, a cross-hab1hty or severab1hty ofmterest 

endorsement msunng agamst hab11Ity to each other msured. 

(c) Every pohcy of msurance obtamed by the Assoc1at10n, whether or not 

reqUired to be obtamed pursuant to the provtstons oftlus Declarat10n, shall expressly wa1ve any 

and all nghts of subrogatwn agatnst Declarant, 1ts representatives and employees, the Drrectors 

and all Owners 

(d) The premmms for the msurance pohctes obtatned and mamtatned by the 

Assoctatlon shall be a part of the Common Expenses to be mcluded m the calculanon of the 

regular Assessments le-v1ed by the Assoctatlon 

(e) The Board shall pertodtcally rev1ew the coverage provided by the 

Insurance pohc1es obtatned and mamtamed by the Assocmnon, and, to the extent that mcreased 

coverage 1s avatlable and at the Board's dtscrenon, shall mcrease such coverage m hght of 

mflation, mcreased nsk and sllilllar factors 
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8.6 Utihues 

The power and the duty to pay all charges for utility services for the Common 

Area 

8 7 .Common Area 

The power and the duty to manage, operate, mamtrun, reparr, restore, add to and 

replace the Common Area and alltmprovements located thereon (mcludmg, Without hmttati.on, 

the express obhgatlon at all tunes to preserve, plant, mstall, repatr and mamtam the Common 

Area as set forth m this DeclaratiOn), and all other property (whether real or personal) owned by 

the Association, and to make capital expenditures for and on behalf of the Association. 

8.8 Enforcement 

The power and the duty to enforce the prOVISions of the Governmg Documents 

and the proVISions of any agreement to winch the Association 1s a party In addition to the other 

powers of the Board provtded herem and under applicable law, the Board shall have the power 

(a) To suspend all nghts and pm'lleges of an Owner m the Association for 

(1) a fatlure to pay any Regular Assessment or SpeCial Assessment m full promptly when due 

(whether or not the Owner ts personally obhgated to pay such Assessment) or (n) each v10lanon 

of any provtston of the Govermng Documents Such suspens10n shall contmue for a penod of 

ume detenruned by the Board and may, at the Board's dtscret.J.on, contmue until the Regular 

Assessment or Spectal Assessment ts patd m full or the vtolatton 1s c1,1red Such suspenston shall 

not take effect unless the Owner ts notified and gtven an opportumty for a hearmg as reqwred by 

applicable law, provtded, however. that the followmg mtmmum reqwrements shall apply 

(1) The Owner shall be notified m wntmg of the suspenston 

and the reasons therefor at least fifteen (15) days pnor to the effective date of the 

suspens10n, 

(u) If requested by the Owner m vmtmg wtthm five (5) 

busmess days after recetpt of such notice, a heanng on satd suspensiOn shall be held 

before the Board, and 

(m) Sa1d hearmg shall be held by the Board at least five (5) 

busmess days before the effective date of the suspension, and at srud !teanng the Owner 

shall have the nght to appear and defend himself agamst the matters resultmg m the 

nonce of suspensiOn 

(b) To levy and assess fines agatnst any Owner who vtolates. or whose 

Occupants or Penruttees VIolate, the Governmg Documents, pursuant to the same nonce and 

hearmg procedure as 1s proVlded for suspensiOn m Paragraph (a) oftlns Section 8 8, and such 

other procedures and! or schedules as the Board may establish Upon notice to the Owners, the 

Board may establish a schedule of fines for mdtv1dual offenses and/or contmumg offenses, whtch 

schedule shall thereafter govern the amount ofthe fines to be levted, unttl such schedule ts 

modified or repealed by the Board Fmes may be lev1.ed for each offense, and, once levted, each 
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such fine shall become an Assessment and hen against such Owner's Lot or Lots A.ny Owner 

agamst whom such a fine ts le\'1ed shall pay such fine to the Association within ten (1 0) business 

days after such levy. The AssoCiation shall be entitled to take any legal action or employ any 

remedies set forth hereunder or penrutted by law to enforce the payment of such fines 

8 9. Square Footage!Iotal Enntlement Morutonng 

The power and the duty to track and mom tor the Square Footage by ownership as 

Issued by butldmg permtt and commerctal officelretatVtndustnal park use by ownershlp as tssued 

by bulldmg perrrut, so long as such Square Footage 1s calculated m accordance wtth the 

defimnon set forth m SectiOn 1 40 hereof In the event that the calculation of Square Footage for 

purposes ofbutldmg pemuts 1s not made tn accordance wtth such defimuon, the measure of 

Square Footage for the purposes ofthts Section 8 9 and the Declaration shall still be made m 

accordance wtth the defimnon set forth m Section 1 40 hereof, and not as 1ssued by bwldmg 

permtt 

8 10. Contract and Make Payments 

The power and the duty to contract and pay for Common Expenses Wtthdrawals 

of funds from the Assoctatton's accounts may be made by any mdtvtdual or mdtVlduals 

authonzed by the Board to make such Withdrawals 

8 11. Employment of Agents 

The power but not the duty to employ the servtces of any Person or Persons to 

manage and conduct the busmess of the Assoctanon, and upon such condtUons as are deemed 

adVIsable by the Assoctabon, to delegate to such Person or Persons any oftts powers 

8 12 Serv1ces 

(a) The power but not the duty to operate, or m the alternative, to delegate to 

an outs1de Person the responSibility of operaung, a chtld day-care center to serVIce the lndustnal 

Tract Parcel 

{b) The power but not the duty to mstttute any other serVIces for the benefit of 

the Chv'llers deemed adVIsable by the Assocmuon 

8 13 Recyclm~ Program 

The power and the duty to destgn and unplement a program(s) for the recyclmg of 

the lndustnal Tract Parcel's sobd waste, and to requ1re that all Owners 

(a) md1vtdually attempt to recycle sohd waste; and 

{b) cooperate m any program or effort whtch may be undertaken by the 

Assoc1auon or Declarant mdependently, or m cooperation v.1th local mumclpahttes or 

governmental agenctes or other 0\>v'llers, to encourage recyclmg of such waste 

35 
lA_DOCS'.380092 3 

Description: Lo.s Angeles, CA Document-Year. Doc/D 1999.148348 7 Page: 43 of 77 

Order: 7541 Comment: 

BOE-CS-0111653 



99 1483487 

8 14 Taxes 

The power and the duty to pay any taxes and governmental assessments which are 

or could become a lien on the Common Area or any portion thereof. 

8 15 , Disctplme 

The power but not the duty to Imtlate and execute dtsctplmary proceedmgs 

agamst Owners and Occupants for VIOlatiOns of the provlSlons of the Govenung Documents 

8 16. Penodic Revtew ofFmanctal Conchtlon 

The power and the duty to penodtcally reVIew the financtal condltlon of the 

Assoc1at10n as requ1red by applicable law or as otherwtse provtded herem or m the Bylaws 

8.17. Budget 

The power and the duty to prepare annual budgets and financtal statements for the 

Assoctatlon and to dtstnbute such budgets and financtal statements to the Owners as requrred by 

applicable law or as otherwise provrded herem or 1n the Bylaws 

8 18 Lttl!ranon 

The power and the duty to prosecute or defend, m the name of the Assoctatwn, 

any action affectmg or relatmg to the Assoctatlon and any acuon m which all or substannally all 

of the Owners have an mterest 

8 19 Dele11:at1on of Powers 

The power but not the duty to delegate any of 1ts powers hereunder to other 

Persons, mcludmg, without lmutanon, cormmttees, officers and employees 

8 20. Secunty 

The power but not the duty to provide, through an outstde agency, a secunty force 

to patrol and protect the Common Areas 

8 21 Rules 

(a) The power but not the duty to adopt, amend, supplement and repeal the 

Rules The Rules may restnct and govern the use of the Common Area by any Owner or 

Occupant, prov1ded, however, that the Rules may not dtscnmmate between the vanous Owners 

and Occupants 

(b) A copy of the Rules shall be given to each Owner not less than ten ( 1 0) 

busmess days before srud Rules (or, as applicable, an amendment thereto) shall be effecuve The 

Rules shall have the same force and effect as 1f set forth herem and made a part ofthls 

Declaration. 
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8 22. Design Gmdelines and lrrij?rovements Maintenance Standards 

(a) The power but not the dut; to amend, supplement and repeal the Des1gn 

Gmdelmes and to adopt, amend, supplement and repeal the Improvements Maintenance 

Standards, proVIded, however, that Wlth respect to the Improvements Mamtenance Standards, at 

no time shall the standards set forth therem for reparr and maintenance be lower than the 

mnumum standards set forth m tlns Declaration or reqmred by th-:: Entitlements, and provided 

further that the Improvements Mamtenance Standards may tmpo~~ higher standards of 

mamtenance for Lots VlSlble from main pubhc streets and/or the Common Area than Lots not so 

\'lSlble Whether or not Improvement Mamtenance Standards have been adopted, nothmg m tlns 

Section 8 22 shall be construed as rehcvmg any Owner or Occupant from the obhgatmn to at all 

nmes comply '\Vtth the m1mmum standards for repru.r and mamtenance set forth m this 

De.claratwn 

(b) A copy of the Improvements Mamtenance Standards, or, as apphcable, a 

copy of any amendment, modtficatwn or supplement thereto or to the Destgn Gwdelmes shall be 

gtven to each 0\\'Iler not less than ten (1 0) busmess days before the same shall be effecttve The 

Improvements Mamtenance Standards and the Des1gn Gutdehnes shall have the same force and 

eflect as If set forth herem and made a part oftlus Declaratlon. 

8 23 Right to Grant Easements 

(a) The power and the duty to grant utihty and other easements, through and 

over the Common Area which are reasonably necessary or appropnate m connectlon wtth the 

operation or actlvttles of the Assoctatton or to the ongomg development oflands held by 

Declarant or an affihate of Declarant m the Industrial Tract Parcel, provided, however, that such 

easements shall be hmited only to the locanon, scope and siZe reasonably necessary to 

accomphsh the stated purpose of such easement or to comply With any relevant governmental 

requirements Declarant agrees that all such easements Will be located so as to reasonably 

mmmrize, consistent wtth appropnate governmental requrrements, the rmpact on the access and 

use of the Common Area 

(b) The power and the duty to relocate easements for mgress and egress over 

and across the Common Area, proVIded, however, that the Board shall use reasonable cntena m 

dectdmg which easements are to be relocated and to what locatiOn 

8 24 LimitatiOn on Liab1htv of Officers and Directors. Indemmficatlon 

(a) No Drrector, officer, committee member (mcluumg, wtthout lmntatton, a 

member of the Destgn Revtew Comrmttee), employee or other agent of the Association, 

(mcludmg, wtthout limitatiOn, the Declarant or any agent of the Declarant when actmg m such 

capacity) (each, an "Assoctat10n Agent"), shall be hable to any Owner or Occupant or any other 

Person (mcludmg, wtthout lumtatlon, the Assoctatlon), for any damage, loss, or preJudice 

suffered or clawed on account of any act, omtsston, error or neghgence of any such Association 

Agent 1f such Assoctatlon Agent has acted m good farth and m a manner such AssociatiOn Agent 

reasonably beheved to be m the best mterests of the AssociatiOn 
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(b) Each Owner, by acceptmg lus deed, each Occupant, by accepting the nght 

to occupy a Lot. and the Association, by acceptmg conveyance of the Common Area, agrees 

personally and for all1ts Pemuttees to mdemrufy each Association Agent, and to defend such 

Association Agent agamst any habthty for any damage, loss or prejudtce suffered or clmmed on 

account of any act, omission, error or neghgence of such Associabon Agent tf such Assoctatton 

Agent has acted m good fruth and m a manner such Assooatton Agent beheved to be m the best 

mterests of the Assoctatlon. 

(c) In the event that any such Assoctat10n Agent 1S also a &rector~ officer or 

employee of Declarant or an affihate of Declarant, then, m addition to the foregomg 

Sectwn 8 24(b ), Declarant hereby agrees to mdemrufy such Assoctatton Agent and to defend 

such Assoctatlon Agent againSt any habthty for any damage, loss or preJudice suffered or 

clarmed on account of any act, ormsston, error or negligence by such Assoctatlon Agent m 

performmg his dunes on behalf of the Assoctatlon 

(d) In addttton to the foregomg Section 8 24(c), Declarant hereby agrees to 

mdemrufy any director, officer or employee of Declarant agamst any liability for any damage, 

loss or preJudice suffered or clatmed on account of any act, omtsston, error or neghgence by such 

d:trector, officer or employee m representtng Declarant tr. Declarant's deahngs wtth the 

Assoctatton. the Owners or the Industnal Tract Parcel. 

(e) The mdemmttes set forth m Sections 8 24( c) and (d) hereof shall contmue 

only for so long as Declarant or any affihate of Declarant owns any Lot 

8.25 TDM Pro!Zl'arn 

The power and the duty to momtor and enforce the TDM Program. Morutonng 

and enforcement may mclude the followmg· 

(a) Employmg a full-ttme transportatton coordmator to provtde such things as 

nde sharmg asststance, transit mformahon and to take responstbthty for the momtormg and 

reporting to the TDM Program's success, 

(b) Prov1dmg to all Persons who parttctpate m the TDM Program, financtal 

mcenttves m the form of (1) substdies for pubhc transit or car/van pool use; and (u) guaranteed 

transportatiOn home m case of personal emergency, 

(c) 
TDM Program, 

(d) 

(e) 
TDM Program. 

Owner; 

l.A_OOCS\380092 3 

Provtdmg for the display and dtssemmatlon of tnformatlon regardmg the 

Provrdmg for pedestnan amemtles, and 

Enforcmg all of the followmg responstbthtles of all Owners under the 

(1) Employment of a transportatlon coordinator for each 
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(ri) Notification to all lessees in all leases of requrrements to 

cooperate m programs to reduce peak levels of commuter traffic pursuant to 

Secnon 3.l(c)(tv) hereof; 

(111) Prov1s10n of reserved parking for carpools and vanpools at 

Bwldmg entrances and parking extts; 

(tv) ProVIsiOn ofvanpool and carpool drop-off and pick-up 

areas at Butldmg entrances; 

(v) Provtstons of bicycle racks mall \-'1St tor parking areas, 

(VI) Provtston of"flex-hour" work schedules for all employees; 

and 

(VIt) Independent compliance vv1.th the A.ssoctatiOn's 

responsibtlltles under Section 8 25 (b) and (c) herem 

8 26 Common Ftre Lanes and Ftre Protection Facthtles 

The power and the duty to provtde assurance that the proposed common fire lanes 

and fire protection facthtles Witlun the Industnal Tract Parcel whlch are not mamtamed by the 

Ctty are properly and adequately mamtamed by the Owners of the Lots affected by such common 

fire lanes and fire protection facthtles 

ARTICLE IX 

COMMON AREA 

9 1 Easement ofEmovmen.t 

Every Owner and Occupant of a Lot shall have a nght and easement of enJoyment 

m and to the Common Area, wluch nght and easement shall be appurtenant to and shall pass 

With the tttle to each such Lot, proVIded, however, that such nght and easement shall be subJect 

to the followmg 

(a) The nght of the AssociatiOn to suspend the vonng nghts of an Owner, as 

proVIded m Section 8 8(a) hereof, for (1) any penod dunng whlch any Assessment agamst hts Lot 

remains unpatd and (n) for a penod not to exceed thirty (30) days for any mfract10n of the Rules 

by such 0\vner or any Occupant oflus Lot after reasonable wntten notice and an opportunity for 

a heanng before the Board whtch sattsftes the rrummum reqmrements of SectiOn 7341 of the 

Cahforrua Corporations Code, as set forth m the Bylaws. 

(b) The nght of the Association to transfer all or substantlally all of 1ts assets, 

mcludmg all or any part of the Common Area, prov1ded, however, that so long as there ts any 

Lot, parcel, area or portiOn thereof for which the A.ssoctatlon ts obligated to provide 

management, mamtenance, preservatton or control, no such transfer shall be effective unless an 
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Instrument signed by seventy five percent (75%) of the Owners shall have been recorded statmg 

that such Owners agree to such transfer. 

(c) Notvmhstandrng (b) above, the nght of the Association, m accordance 

w1th the Articles and the Bylaws, to borrow money for the purpose of l.Dlprovmg, repainng and 

mamtammg the Common Area or otherwise and, in connection thereWith, the right of the 

Association to hypothecate any or all real or personal property owned by the Association 

mcludmg the Common Area, and 

(d) The nght of the Association to adopt, amend, supplement and enforce the 

Rules 

9 2. Use 

Unless otherWise stated herem, the Common Area shall be used by the 0\\'ners 

and Occupants m accordance wtth the Rules. 

9 3. Mamtenance 

(a) The Association shall mamtam the Common Area or provtde for the 

mamtenance thereof (mcludmg, Without hrmtation, any monument or stgn located on the ProJect 

Monument Parcels, as provtded m Section 1 11 (a) hereof), and shall keep the Common Area m 

good order and repair 

(b) Any costs of temporary relocation suffered by the Owner or Occupant of 

any Lot as a result of the reparr, mamtenance or unprovemc:nt of the Common Area by the 

Assoctation shall be borne entuely by such Owner or Occupant 

(c) The Association shall be responstble for proVldmg, at Its sole expense, 

(1) water to Imgate the landscaping m the entire Common Area, (n) tuners, controllers and/or 

other systems for automatic 1mgat10n of the landscapmg rn the enure Common Area, (m) 

electricity to power any such automatic rrngation systems and (1v) electricity to power any 

llghted s1gns or monuments on the Common Area All such expenses shall be deemed Common 

Expenses 

9 4. Creation ofMamtenance Standards for Common Areas 

The Board shall have the nght to establish specific standards of maintenance for 

the Common Area, whereupon the AssociatiOn shall be obbgated to adhere to such standards of 

rnamtenance. 

All Butldmg extenors withm the Common Area shall be mamtamed at all times m 

a neat, orderly and weatherproof manner, mcludmg, without hmttat10n, penodtc pamnng tf 

paintmg IS customary Wlth respect to the extenor constructiOn matenals employed for such 

Butldmg 
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9.5 Damag:e to the Common Area 

The Owner and the Occupant of each Lot shall be hable to the • .\ssoc1ation for all 

damage to the Common Area or to any other real or personal property owned by the Association 

that may be sustained by reason of the negligence of such Owner or Occupant, Its Permittees, 

guests. hcensees and mvitees, wlnch shall mclude, Wl.thout lumtati.on, damage to curbs, 

sidewalks, paved surfaces, monuments, Signs, trees and landscapmg. No Owner or Occupant 

shall do or permit any of Its Permittees, guests, licensees or mVltees to do anythmg on the 

Common Area that rmght mcrease the rate, or cause the cancellauon, of any policies of msurance 

obtamed by or on behalf of the Associatlon 

9 6. Expanston of Common Area 

At any time, (a) Declarant may (but need not), by sale, lease, grft or other 

transaction, convey to the Association and/or (b) the Association may (but need not). by 

purchase, lease, acceptance of gift or other transacnon (and without the consent of the Owners), 

obtam or acqlllre, any Lot, other lands, personal property or nghts therem, and thereby mcrease 

and expand the Common Area, whereupon the mamtenance of such additlonal Common Area 

shall become the obhganon of the Association Without hm.1tmg the generahty of the foregomg 

and subJect to Sectton 7 5 and Section 8 12 hereof, the Assoc1at10n shall be entttled (but not 

requued) to obtam or acqUire nghts whlch would enable It to own and/or manage, as part of the 

Common Area, a daycare center or other facility for the use and enJoyment of the Qv..ners and 

Occupants, the ongomg net cost of whlc~ 1f any, shall be part of the Common Expenses and 

shall be funded by Assessments 

9 7 Governmental Comphance 

The use, ownershlp, mamtenance, operation, unprovement and repatr of the 

Common Area shall at all tnnes strictly comply w1th (a) all applicable laws, statutes, ordmances, 

rules and regulatiOns of any local, County, State or Federal governmental body, mcludmg, 

wtthout lmutation, all applicable handicapped and disabled persons accesslbthty requuements 

such as the Amencans with Disabilities Act of 1990 and (b) the Entitlements, and the 

AssociatiOn, by acceptmg conveyance of the Common Area, agrees to assume and perform all 

obligatiOns of Declarant thereunder With respect to the Common Area Without lmutmg the 

generality of the foregomg, any portiOn of the Common Area destgnated as open space under any 

Entitlement shall not be Improved or Its use changed wtthout approval of each governmental 

agency Withjunsdtctlon over such open space 

ARTICLE X 

ENFORCEMENT 

10.1 Abatement and Smt 

(a) SubJect to the restnctions set forth m thls Declaration and those Imposed 

by law, the viOlation or breach of any c.ovenant, condttlon. restriction or proVISion contamed m 

the Governmg Documents shall g:tve the Assoctatton and Its agents, employees. representatives 

and contractors the nght to enter upon such portion of the Industrial Tract Parcel upon or as to 
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whtch satd violation or breach ex1sts and to summanly abate and remove, at the expense ofthe 

Owner or Occupant thereof, any structure, thmg or condition that may be or exist thereon 

contrary to the mtent and meanmg of the Governing Documents 

(b) Declarant, the Association (acting on behalf of Itself or as representative of 

the Owners) and any aggneved Owner shall have the nght to prosecute a proceedmg at law or m 

eqmty agamst any Owner or Occupant or any other Person or Persons who have violated or 

breached or are attemptmg to VIolate or breach any of the proV1Slons, covenants, cond.ltlons, and 

restnctlons set forth m the Govermng Documents, to enJOin or prevent them from domg so, to 

cause srud v10Iauon or breach to be remedied or to recover damages for satd v10latlon, provtded, 

however, that nothmg herem contamed shall be deemed to Impose upon Declarant, the 

Association or any aggneved o, ... ner any hab1hty for the fatlure to correct or prosecute a 

vwlauon or breach of the Govemmg Documents 

(c) Each Person compnsmg an Owner shall bejomtly and severally liable 

With each other Person compnsmg such Owner for the vtolauon or breach of any covenant, 

condition, restnction or proVIsion contatned m the Governmg Documents (I) ex:Istmg upon the 

Lot or Lots owned by such Owner or (u) caused or colillTlltted by such Owner or any Occupant 

or Pemuttee of such Owner 

10 2. Inspection 

Declarant and 1ts representatives, members of the Design ReVJew Cormruttee. and 

any Drrectors, officers, employees and agents of the Assoctat10n may, from ume to time at any 

reasonable hour or hours and Without notice to any Owner or Occupap.t, enter and mspect any Lot 

to ascertam whether such Lot, the Improvements thereon and the uses thereof are m compliance 

w1th the Govemmg Documents, and no such entenng Person (nor the AssociatiOn 1tself) shall 

thereby be deemed gwlty of, or become liable for, any manner of trespass or unlawful entrance m 

connection With such entry and mspecnon 

10 3 Fa1lure to Enforce Not a Watver ofRlghts 

With the exceptiOn of the orne hm1t for act10n by the Design ReVJew Comrmttee 

contamed m Secuon 4 4 hereof, the frulure of Declarant, the Association or any aggrieved 0\vner 

to enforce any covenant, condttJon, restnchon or provtston herem contatned shallm no event be 

deemed to be a wa.Jver of the nght to thereafter do so nor of the nght to enforce any other 

covenant, conditJon, restnctton or provlSlon set forth m thts DeclaratiOn 

10 4 Enforcmg Vtolatwns 

The v10lat1on of any Enhtlement or applicable governmental law, statute, 

ordmance, rule or regulatlon shall consutute a viOlation ofth1s Declaration and shall be 

enforceable m accordance mth the proviSlons of this Article X. 
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ARTICLE XI. 

TERl\flNATION MlJ) A1\1ENDMENT 

11.1. Term 

The covenants, condttlons and restrictiOns contamed m tlus Declaration shall run 

w1th and bmd the Industnal Tract Parcel and shall mure to the benefit of and be enforceable by 

each Owner and Its herrs, successors and assigns for a term commencmg as of the date tins 

Declaration IS recorded and termmatmg fifty (50) years from such date, after winch said 

covenants, cond1t10ns and restnctlons shall be automatically extended for successive penods of 

ten ( 1 0) years unless pnor to commencement of any such ten (1 0) year penod an amendment to 

tlus Declarauon has been recorded m accordance With Section 11 2 hereof which termmates this 

Dt!Claration or modifies the automatic extenSion provisions oftlus Sect1on 11 1 

11 2 Amendments 

(a) Except as othenv1se provtded m this Declarat1on, neither tlus Decla:at10n 

nor any provtsion hereof or any covenant, condtnon or restnchon herem contained, may be 

temnnated, extended, modtfied or amended, as to the whole of the Industnal Tract Parcel or any 

port1on thereof, except upon the approval of a MaJonty of the Owners, provtded, however, that 

so long as Declarant owns any portion of the Industrial Tract Parcel, no such termmat10n, 

extensiOn. modifi.canon or amendment which could m any way drrectly or mdrrectly adversely 

affect the nghts ofDec1arant hereunder shall be effective w1thout the wntten approval of 

Declarant thereto No such tenrunatlon, extenSion, modification or amendment shall be effectiVe 

until such termmanon, extension, modification or amendment has been certified m a document 

executed and acknowledged by an officer of the Assoctation designated by the Board and has 

been recorded m the Recorder's Office of Los Angeles County W1thm a reasonable nme after 

such document has been recorded, the Assoctation shall mail a copy thereof to each Owner, 

together With a statement that such document has been recorded 

(b) Notvnthstandmg the foregomg, and m adchtlon to any other nghts they 

may have to amend this Declaration as prO\'lded elsewhere herein, (I) before the close of the first 

conveyance of a Lot to a purchaser other than Declarant or the Association.. this Declaration may 

be amended m any respect or revoked, v.rith the consent of all Mortgagees, by the execunon by 

Declarant of an Instrument amendmg or revoking the Declaration and (n) the Board may, with 

the consent of all Mortgagees, but without the vote or consent of the Owners. make and record 

additions, deletions or amendments to thts Declaration for the purpose of correctmg arnb1gwt1es 

or technical errors or for the purpose of clmficatiOn and (m) so long as tt owns any portion of 

the Industnal Tract Parcel, Declarant may, With the consent of all Mortgagees, but wtthout the 

vote or consent of the Owners, at any time and from tune to time m ns sole discretion, make and 

record such additions. deletions, amendments, modifications or supplements to thts Declaration 

as are not unfmr or unreasonable 

(c) Any document recorded m accordance wtth tlns Section 11 2 shall be 

conclus1ve m favor of all Persons who rely upon 1t m good fatth 
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11 3 Ternunatlon of Declarant's Interest 

Declarant's nght to enforce the proviswns of this Declaration shall continue for so 

long as Declarant owns any Lot; provided, however, that Declarant shall be enntled, at any 

earher nme, by an mstrument m wntmg executed and acknowledged and recorded m the County. 

to termmate m whole-or m part Its nght to enforce the proVIsions oftlns Declaration 

11 4 Termmanon ofDeclarant's Right to Destgnate Destgn Revtew Committee 

~embers 

(a) At such tlille as Declarant detemnnes that 1t no longer desrres to control 

the appomtment or removal of the members of the Destgn Revtew Comnnttee, tt shall send 

v.-ntten notice by first-class rnatl to each Owner and each Duector that 1t ""'111 no longer appomt 

or remove the members of the Destgn Revtew Connmttee Satd nonce shall further set the tune 

and place for a spectal meetmg of the Board, to be held not less than four (4) nor more than thirty 

(30) days followmg the date such nonce ts deposited m the mall Declarant may attend srud 

meetmg At such meeting, a maJonty of the Dtrectors then m office shall select three (3) 

mdtvtduals to serve on the Destgn Revtew Committee, and shall estabhsh such new or addtt10nal 

rules and regulations as tt deems necessary or appropnate to control the acttvttles of the Destgn 

Revxew Committee, mcludmg the appomtment and removal of tts members The actton taken at 

the meetmg shall be eVIdenced by a wntten mstrument executed by the Secretary of the 

Association, acknowledged, and recorded m the Office of the County Recorder 

(b) In the absence of act10n by the Board m accordance With the prov1s1ons of 

thls Sectlon 11 4 and m the event of a vacancy or vacancies on the Design Revtew Committee, 

then the approval of the MaJOnty of the Owners shall be necessary to deSignate a successor or 

successors to fill such vacancy or vacancies 

(c) The nght and power of Declarant to control the appomtment or removal of 

the members of the Destgn Rev1ew Committee shall cease upon the commencement of the 

meetmg provided form Paragraph (a) oftlus Section 11 4 

ARTICLE XII 

RIGHTS OF LEl'-lTIERS 

12 1 · Pnontv of Lien of Mortgage 

Tins Declarat10n shall be and remam semor m pnonty to all Mortgages hereafter 

executed upon the Industnal Tract Parcel, any Lot or any portion thereof, provtded, however, that 

no breach of the covenants, conditions or restrictions herem contamed or foreclosure of any hen 

herem created for Assessments shall affect, rmpatr, defeat or render mvahd the hen, charge or 

pnonty of any Mortgage made m good fruth and for value encumbenng any Lot Any 

Mortgagee or other Owner whose tltle to a Lot Is denved through foreclosure, trustee's sale or 

deed m heu of foreclosure, shall take tltle.to such Lot subject to, and shall be bound by, all the 

covenants, condttlons and restnctions set forth m th1s Declaration, proVIded, however, that such 

Lot shall be free of the hen for both non-delmquent and delmquent Assessments (mcludmg costs 

of collection. late charges and mterest connected therewith) that have accrued up to the tune of 
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the foreclosure sale, trustee's sale or conveyance in heu of foreclosure (unless such Mortgagee or 

other Owner shall have expressly assumed the obbgatJ.ons secured by smd hen), and such 

Mortgagee or other 0\...-ner shall only be obhgated to pay Assessments that become due or 

payable on or after such Mortgagee or other Q\.wer acqurred title to such Lot. 

12 2 .. · Cunng ofDefaults 

Any Mortgagee who acqurres tnle by JUdtctal fOie~.ivsure, deed m heu of 

foreclosure or trustee's sale shall not be obhgated to cure any breach or VIOlation of the 

provisions of this Declaration wlnch ts mcurable or of a type wlnch 1s not pracncal or feasible to 

cure In the event that any Assessment on any Lot becomes delmquent or another default under 

this Declaration occurs, the AssociatiOn shall provide the Mortgagee wtth nonce of such default, 

provided, however that the Owner of such Lot must have furnished the Assoctatlon With the 

current address of the Mortgagee The Mortgagee shall thereafter have the nght to cure such 

default w1thm a reasonable time or to commence foreclosure proceedmgs If any Mortgagee 

commences foreclosure proceedmgs or gives notice to the Association that It IS commencmg 

negonat10ns for a deed m heu of foreclosure, the Assoc1at1on shall stay any foreclosure 

proceedmgs Instltuted by It until the conclusiOn ofMortgagee'~ proceedmgs or negotiations 

12.3 Avrulabthtv of Documents 

The Association shall make avatlable to Owners and Mortgagees current coptes of 

the Governmg Documents, as well as the books, records and financial statements of the 

A.ssoc1atton. "Avatlable" means available for mspecuon, upon request, durmg normal busmess 

hours or under other reasonable cucumstances Upon wntten request, any Mortgagee shall be 

entitled to recetve an audtted statement for the tmmedtately preccdtng Fiscal Year, which audtted 

statement shall be prepared at the expense of such Mortgagee tf not otheiVII.se avatlable Any 

such financial statement so requested shall be furnished w1thm a reasonable time followmg such 

request. 

12 4 Conflicts 

In the event of any conflict between any of the proVIsions ofthts Art1cle XII and 

any of the otherprov1s1ons ofthls Declaration, the provtstons oftlus Arttcle XII shall control 

ARTICLEXlll 

DECLARANT'S RIGIITS AND RESPONSIBILITIES 

PURSUANT TO CENTER CC&RS 

13 1 Assti!Ilillent of Easements or Other Rights and Obhgattons 

Declarant may assign any of the easements or other nghts or obligations Declarant 

under the Center CC&Rs at any time (I) to any Affiliate of Declarant, (u) to any successor to 

Declarant or 1ts Affiliate by merger or acqulSltiOn of substanttally all of Declarant's or such 

Affihate's assets, (m) to any successor m mterest mall or any porhon of the Industnal Tract 

Parcel, or (IV) to the Assoc1atton (any such person or entity descnbed above m tlns Sechon 13 I 

hereofreferred to heremafter as "Successor"). For purposes ofthts Declaration, "Affihate" 
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means any entity wluch from tune to tune duectly or mchrectly controls, Is controlled by or is 

under common control w1th the Declarant Upon a Successor's succeedmg to an obligatlon of 

Declarant under the Center CC&Rs, Declarant shall have no responsibility for any further 

performance of such obhgatmn 

13 2. Assignment to the Association 

lfDeclarant chooses to assign any of the easements or other nghts or obhgations 

under the Center CC&Rs to the Association pursuant to Sechon 13 1 herem. then any costs 

associated with mamtenance and repaiT obhgattons that are assigned to the Association w11l be 

pa1d by the Association Upon transfer of the obhgatmns, the Board shall make appropnate 

adjustments to the annual budget, as set forth m SectJ.on 8 17 herem. that result from such 

assignment Regular Assessments shall then be adjusted proport10nately, pursuant to Sect10ns 

7 3 and 7 6 herem, to account for such adJustments m the annual budget 

ARTICLE XIV 

MISCELLANEOUS PROVISIONS 

14 1 Constructive Nonce and Accwtance 

Every Person who now or hereafter owns or acqmres any nght, title or mterest m 

or to any port1on of the Industnal Tract Parcel or any Lot 1s and shall be conclusively deemed to 

have consented and agreed to every covenant, conchtton, restnct10n and provision contamed m 

tlus Declaration, whether or not any reference to this DeclaratiOn IS contamed m the Instrument 

by which such Person acqmred an mterest m the Industnal Tract Parcel 

14 2 Declarant's Rlghts Under Other Documents 

Nothmg herem contamed shall prejudice or dmumsh many way Declarant's 

nghts under any other documents which may be subsequently recorded agamst all or any 

portions of the Industnal Tract Parcel 

14 3 Pubhc Infrastructure Fmanctng 

In the event that at any tune Declarant chooses to obtain pub be bond financmg to 

finance mfrastructure and Improvements affectmg the Industnal Tract Parcel or any portion 

thereof, then each Owner (and, tf apphcable, the Assoc1at1on) ownmg a Lot so affected shall 

consent to such public bond financmg, participate m any spec1al chstncts established In 

connecnon thereWith, assume tts proportionate share of the obhgatlons created thereby and 

subJect such Lot(s) to the hen of any assessments rmposed therefor 

14 4 Land Use Matters 

Subject to the use restrictions applicable to the Industnal Tract Parcel set forth m 

the Center CC&Rs, Declarant shall retam the nght, m 1ts sole d1screnon, for the benefit of the 

Lots of which Declarant or an affihate ofDeclarant then retruns ownership, or for the benefit of 

all or any other port10n of the Industnal Tract Parcel, to apply for, obtam, prepare, change, 
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amend, supplement, modify or terminate any governmental land use ordmance, development 

enutlement or approval, organizatJ.on or change of organizatiOil: environmental analysis or 

mitiganon plan or other Entitlement mclud.ing or affecting the Industrial Tract Parcel or 

otherwise, mclud.ing, \VIthout limitation, (a) any muruc1pal incorporation, annexanon or 

deannexatlon, district formation or wssolunon or any other change of organization contemplated 

by the Cahforma Government Code (b) any general plan, specific plan, zorung ordmance or 

comht10nal use pernnt, (c) any tentallve or fmal map (mcludmg the lmtial Fmal Map), parcel 

map or any other approval (mcludmg lot mergers, lot spins, lot lme adjustments and Slillllar 

approvals) available or reqmred under the Subdtvtslon Map Act (Cahfonua Government Code 

Section 66410 et ~ or otheiWise, (d) any amendment or supplement to any envrronmental 

Impact report relate~ thereto and (e) any wetlands, geologtcal or archaeological envrronmental 

mttigahon plan, proVIded, however, that such land use modificatiOn shall not matenally effect 

any Owner's or any other's nght to develop tts Lot or Lots m accordance with the Entitlements 

and the Govemmg Documents, and Development Agreement 

14 5 Completion of Construction bv Declarant 

Declarant and Its agents, representatives, and mdependent contractors shall be 

entitled to complete the construction of on-site and off-stte Improvements on or m the VICimty of 

the Industnal Tract Parcel, mcludmg, vmhout lumtatlon, gradmg, trenching, preparanon of 

streets and curbs and mstallation of utJ.htJ.es and sewers, and ne1ther the Association nor any 

Owner or Occupant shall mterfere With or rmpede such completion of construction In the event 

that, pnor to completion of such construction, Declarant or Declarant's mdependent contractor 

reasonably determmes that the actiVIties of any Owner or Occupant upon the Common Area or 

upon such Owner's or Occupant's Lot may mterfere with such construction, then Declarant or 

Declarant's mdependent contractor shall be entitled to Impose such reasonable conditions and 

limitatiOns upon such actiVIties as Declarant or such mdependent contractor, m Its reasonable 

d1scret1on, determmes to be necessary or appropnate to avmd such mterference, provided, 

however, that Declarant shall mcur no hab1hty artsmg out of either the tmposttion of, nor the 

failure to Impose, such conditions 

14 6. Notices 

(a) Except as othenVIse expressly provided m tms Declaration or reqmred by 

law, all notices. consents, requests, demands, approvals, authonzatlons and other 

commumcanons proVIded for herem shall be m ·wntmg and shall be deemed to have been duly 

g1ven If and when personally served or seventy-two (72) hours after bemg sent by Uruted States 

first class mall, postage prepa1d, to the mtended party at Its last known address For purposes of 

th1s SectJ.on 14 6, "last lmown address" with respect to any Owner shall mean such Owner's 

address appeanng on the books of the Association or supplied by such Owner to the Assoctation 

If no address lS supplied, then such Owner's address shall be deemed to be the address of any Lot 

O\"v"Iled by such Owner 

(b) \VIth respect to (I) any such nonce, consent, request, demand, approval, 

authonzat10n or commumcation and (u) any document or mstrument {whether a Goverrung 

Document or otherwise) giVen or made available to any Owner hereunder or under any of the 

other Goverrung Documents and wruch rmght concern an Occupant of such Owner's Lot, 1t shall 
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be the sole responsibility of such Owner (but m no event the respons1bihty of the Association) to 

make a copy thereof available in a timely manner to such Occupant. 

14 7. Liberal Construction 

The provisions of tlus Declaration shall be liberally construed to effectuate 1ts 

purpose The fru.lure to enforce any proVISion oftlus Declaration shall not constltute a wru.ver of 

the nght to thereafter enforce such provision or the nght to enforce any other proVlsion hereof 

14 8 Smgular Includes Plural 

Whenever the context of tlus Declaration requrres, the smgular shall mclude the 

plural, and~~. and the masculme shall mclude the femmme and the neuter, and ~ 

~ 

14 9 Headmes 

Paragraph, Section and Arucle headmgs, where used m this Declaration, are 

mserted for convemence only and are not mtended to be a part hereof or m any way to defme. 

hm1t or descnbe the scope and mtent of the particular proVlstons to wluch they refer 

14 10 Effect oflnvahdatlon 

Each covenant, conruuon and restnct10n of thls Declaration 1s Ir ~ended to be, and 

shall be construed as, mdependent and severable from each other covenant, conrunon and 

restnctlon. If any covenant, cond1t1on or restnctlon of tlu~ L>eclarat10n IS held to be mvahd by 

any court, the mvahd1ty of such covenant, condition or restriction shall not affect the vahdlty of 

the remru.nmg covenants, conditions and restnct10ns hereof. 

14 11 No D1scnmmatozy Restnct10ns 

No Owner or Occupant shall execute or cause to be recorded any mstrwnent that 

unposes a restnct10n upon the sale, leasmg, or occupancy oflns Lot on the bas1s of race, sex, 

mmtal status, national ancestry, color or rehgwn 

14 12 Cumulative Remeches 

Each remedy proVIded for m this Declaration and/or m the Goverrung Documents 

shall be cumulative and not exclusive The fru.lure to exercise any remedy proVlded form this 

DeclaratiOn or any other Governmg Document shall not constitute a wru.ver of such remedy or of 

any other reme-dy prov1ded herem or therem. 

14 13 Attomevs' Fees and Costs 

If any Person commences ht1gat10n for the JUdicial mterpretatlon or enforcement 

hereof or of any of the other Govermng Documents, or for damages for the breach hereof or of 

any of the other Goverrung Documents, the prevrulmg party shall be enntled to Its reasonable 

attorneys' fees and court and other costs mcurred 
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14 14. Confllctm!Z Provisions 

In the case of any conflict between this Declaration and the Articles or the 

Bylaws, this Declaratton shall control. In the event of any confuct between the Articles and the 

Bylaws, the Articles shall control. 

IN WITNESS WHEREOF, Declarant has hereunto affixed the followmg 

s1gnatures as of the date first above wntten 

BOEING REALTY CORPORATION, 
a Cahforma Corporatlo 

STEP N J BARKER 
By· _.....,n ... IRu;.F....,CI ... OwR-:g,BI..,..IS~IN""EN-SS.;LJOUj:P,..ERNA'"-III\.IO~NS,.__-
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State of Cahfornia 

County of Los Angeles 

On August 3, 1999 before me, Dely De Leon, Notary Public, personally appeared Stephen J 

Barker personally known to me to be the person whose name 1S subscribed to the witlun 

mstrwnent and acknowledged to me that he executed the same in Ins authonzed capacity, and 

that by lus signature on the mstrument the person or the entity upon behalf of which the person 

acted, executed the mstrument 

WITNESS my hand and official seal 

Document· Declaration of Covenants, Condttions & Restnct10ns - Harbor Gateway 
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to 

EXHIBIT"A" 

THAT PORTION OF RANCHO SAN PEDRO, IN THE CITY OF LOS ANGELES, 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS 

BEGINNING AT A POINT IN THE WEST LINE OF THE 50-FOOT RIGHT-OF-WAY OF 
THE PACIFIC ELECTRIC RAILWAY COMPANY ADJOINING NORMANDIE AVENUE 
ON THE WEST, DISTANT NORTHERLY 780 FEET MEASURED AT RIGHT ANGLES 
FROM THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF LOT 9 IN 
BLOCK 72 OF TRACT NO 4983, IN THE CITY OF LOS ANGELES, COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 58 PAGES 
80, ET SEQ., OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
LOS ANGELES COUNTY, AS DESCRIBED IN THAT CERTAIN DEED TO THE 
UNITED STATES OF AMERICA, RECORDED AS DOCUMENT NO 1720 IN BOOK 
40472 PAGE 23 OF OFFICIAL RECORDS, OF SAID LOS ANGELES COUNTY, 
THENCE WESTERLY ALONG THE LINE DESCRIBED IN PARCEL "A" OF SAID 
DEED RECORDED IN BOOK 40472 PAGE 23, OFFICIAL RECORDS, PARALLEL 
WITH THE NORTH LINE OF SAID LOT 9 AND ITS PROLONGATIONS, 1050 FEET, 
THENCE SOUTH 0 DEGREES 02 MINUTES 40 SECONDS EAST ALONG THE LINE 
DESCRIBED IN SAID PARCEL "A", 780 FEET; THENCE NORTH 89 DEGREES 59 
MINUTES 31 SECONDS WEST ALONG THE LINE DESCRIBED IN SAID PARCEL "A" 
1887 60 FEET TO THE EASTERLY LINE OF WESTERN AVENUE, 80 FEET WIDE, 
AS SHOWN ON RIGHT-OF-WAY, FILED IN BOOK 52 PAGE 47 OF RECORD OF 
SURVEYS OF SAID LOS ANGELES COUNTY; THENCE NORTH 0 DEGREES 22 
MINUTES 04 SECONDS WEST 1230.35 FEET ALONG SAID EASTERLY LINE OF 
WESTERN AVENUE TO THE SOUTHWESTERN TERMINUS OF THAT CERTAIN 
COURSE DESCRIBED IN PARCEL NO 1 OF THE QUITCLAIM DEED OF HARVEY 
ALUMINUM, INC, RECORDED IN BOOK D-586 PAGE 796, OFFICIAL RECORDS OF 
SAID LOS ANGELES COUNTY, HAVING A BEARING OF SOUTH 89 DEGREES 37 
MINUTES 56 SECONDS WEST AND A DISTANCE OF 10 00 FEET, THENCE NORTH 
89 DEGREES 37 MINUTES 56 SECONDS EAST 10 00 FEET, THENCE CONTINUING 
ALONG THE LINE DESCRIBED IN PARCEL NO 1 OF SAID DEED, RECORDED IN 
BOOK D-586 PAGE 796 OF SAID OFFICIAL RECORDS, SOUTH 0 DEGREES 22 
MINUTES 04 SECONDS EAST 172 51 FEET; THENCE NORTH 89 DEGREES 37 
MINUTES 56 SECONDS EAST 6 55 FEET, THENCE SOUTH 0 DEGREES 22 
MINUTES 04 SECONDS EAST 8412 FEET, THENCE SOUTH 45 DEGREES 11 
MINUTES 14 SECONDS EAST 158 41 FEET; THENCE NORTH 89 DEGREES 59 
MINUTES 41 SECONDS EAST 960 03 FEET TO THE SOUTHWEST CORNER OF 
PARCEL 2 OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796, 
OFFICIAL RECORDS, THENCE NORTH 89 DEGREES 58 MINUTES 11 SECONDS 
EAST ALONG THE SOUTHERLY LINE OF SAID PARCEL NO. 2, 33.60 FEET, 
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL NO 2, NORTH 0 
DEGREES 02 MINUTES 12 SECONDS WEST 2731 90 FEET TO THE BEGINNING 
OF A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 
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403.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE 
THROUGH A CENTRAL ANGLE OF 39 DEGREES 15 MINUTES 34 SECONDS, A 
DISTANCE OF 276.14 FEET TO A POINT, A RADIAL THROUGH SAID POINT BEARS 
NORTH 50 DEGREES 56 MINUTES 38 SECONDS WEST, THENCE LEAVING SAID 
CURVE, NORTH 0 DEGREES 02 MINUTES 44 SECONDS WEST 161.13 FEET TO A 
POINT IN THE SOUTHERLY LINE OF 190TH STREET, 66 FEET WIDE, AS SHOWN 
IN BOOK 52 PAGE 47 OF RECORD OF SURVEYS OF SAID LOS ANGELES 
COUNTY, SAID POINT BEING THE NORTHEASTERLY CORNER OF PARCEL NO 2 
OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796, OFFICIAL 
RECORDS, THENCE ALONG THE SOUTHERLY LINE OF 190TH STREET, NORTH 
89 DEGREES 56 MINUTES 46 SECONDS EAST 1729 56 FEET TO AN 
INTERSECTION WITH THE WESTERLY LINE OF SAID FIRST-MENTIONED 50-
FOOT RIGHT-OF-WAY OF THE PACIFIC ELECTRIC RAILWAY COMPANY; THENCE 
ALONG SAID WESTERLY LINE OF SAID 50-FOOT RIGHT-OF-WAY, SOUTH 0 
DEGREES 02 MINUTES 40 SECONDS EAST 3232 35 FEET TO THE POINT OF 
BEGINNING 
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EXHIBIT "8-1'' 

THAT PORTION OF RANCHO SAN PEDRO, IN THE CITY OF LOS ANGELES, 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS 

BEGINNING AT A POINT IN THE WEST LINE OF THE 50-FOOT RIGHT-OF-WAY OF 
THE PACIFIC ELECTRIC RAILWAY COMPANY ADJOINING NORMANDIE AVENUE 
ON THE WEST, DISTANT NORTHERLY 780 FEET MEASURED AT RIGHT ANGLES 
FROM THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF LOT 9 IN 
BLOCK 72 OF TRACT NO 4983, IN THE CITY OF LOS ANGELES, COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 58 PAGES 
80, ET SEQ., OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
LOS ANGELES COUNTY, AS DESCRIBED IN THAT CERTAIN DEED TO THE 
UNITED STATES OF AMERICA, RECORDED AS DOCUMENT NO 1720 IN BOOK 
40472 PAGE 23 OF OFFICIAL RECORDS, OF SAID LOS ANGELES COUNTY, 
THENCE WESTERLY ALONG THE LINE DESCRIBED IN PARCEL "A" OF SAID 
DEED RECORDED IN BOOK 40472 PAGE 23, OFFICIAL RECORDS, PARALLEL 
WITH THE NORTH LINE OF SAID LOT 9 AND ITS PROLONGATIONS, 1050 FEET, 
THENCE SOUTH 0 DEGREES 02 MINUTES 40 SECONDS EAST ALONG THE LINE 
DESCRIBED IN SAID PARCEL "A", 780 FEET, THENCE NORTH 89 DEGREES 59 
MINUTES 31 SECONDS WEST ALONG THE LINE DESCRIBED IN SAID PARCEL "A" 
1887 60 FEET TO THE EASTERLY LINE OF WESTERN AVENUE, 80 FEET WI DE, 
AS SHOWN ON RIGHT -OF-WAY, FILED IN BOOK 52 PAGE 47 OF RECORD OF 
SURVEYS OF SAID LOS ANGELES COUNTY; THENCE NORTH 0 DEGREES 22 
MINUTES 04 SECONDS WEST 1230 35 FEET ALONG SAID EASTERLY LINE OF 
WESTERN AVENUE TO THE SOUTHWESTERN TERMINUS OF THAT CERTAIN 
COURSE DESCRIBED IN PARCEL NO. 1 OF THE QUITCLAIM DEED OF HARVEY 
ALUMINUM, INC., RECORDED IN BOOK 0-586 PAGE 796, OFFICIAL RECORDS OF 
SAID LOS ANGELES COUNTY, HAVING A BEARING OF SOUTH 89 DEGREES 37 
MINUTES 56 SECONDS WEST AND A DISTANCE OF 10 00 FEET, THENCE NORTH 
89 DEGREES 37 MINUTES 56 SECONDS EAST 10.00 FEET, THENCE CONTINUING 
ALONG THE LINE DESCRIBED IN PARCEL NO 1 OF SAID DEED, RECORDED IN 
BOOK D-586 PAGE 796 OF SAID OFFICIAL RECORDS, SOUTH 0 DEGREES 22 
MINUTES 04 SECONDS EAST 172 51 FEET, THENCE NORTH 89 DEGREES 37 
MINUTES 56 SECONDS EAST 6 55 FEET, THENCE SOUTH 0 DEGREES 22 
MINUTES 04 SECONDS EAST 84.12 FEET; THENCE SOUTH 45 DEGREES 11 
MINUTES 14 SECONDS EAST 158.41 FEET; THENCE NORTH 89 DEGREES 59 
MINUTES 41 SECONDS EAST 960 03 FEET TO THE SOUTHWEST CORNER OF 
PARCEL 2 OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796, 
OFFICIAL RECORDS, THENCE NORTH 89 DEGREES 58 MINUTES 11 SECONDS 
EAST ALONG THE SOUTHERLY LINE OF SAID PARCEL NO 2, 33 60 FEET, 
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL NO. 2, NORTH 0 
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DEGREES 02 MINUTES 12 SECONDS WEST 2731 90 FEET TO THE BEGINNING 
OF A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 
403.00 FEET, THENCE NORTHEASTERLY ALONG THE ARC OF SAJD CURVE 
THROUGH A CENTRAL ANGLE OF 39 DEGREES 15 MINUTES 34 SECONDS, A 
DISTANCE OF 276 14 FEET TO A POINT, A RADIAL THROUGH SAID POINT BEARS 
NORTH 50 DEGREES 56 MINUTES 38 SECONDS WEST, THENCE LEAVING SAID 
CURVE, NORTH 0 DEGREES 02 MINUTES 44 SECONDS WEST 161 13 FEET TO A 
POINT IN THE SOUTHERLY LINE OF 190TH STREET, 66 FEET WIDE, AS SHOWN 
IN BOOK 52 PAGE 47 OF RECORD OF SURVEYS OF SAID LOS ANGELES 
COUNTY. SAID POINT BEING THE NORTHEASTERLY CORNER OF PARCEL NO 2 
OF SAID QUITCLAIM DEED, RECORDED IN BOOK D-586 PAGE 796, OFFICIAL 
RECORDS, THENCE ALONG THE SOUTHERLY LINE OF 190TH STREET, NORTH 
89 DEGREES 56 MINUTES 46 SECONDS EAST 1729 56 FEET TO AN 
INTERSECTION WITH THE WESTERLY LINE OF SAID FIRST-MENTIONED 50-
FOOT RIGHT-OF-WAY OF THE PACIFIC ELECTRIC RAILWAY COMPANY; THENCE 
ALONG SAID WESTERLY LINE OF SAID 50-FOOT RIGHT-OF-WAY, SOUTH 0 
DEGREES 02 MINUTES 40 SECONDS EAST 3232.35 FEET TO THE POINT OF 
BEGINNING 

EXCEPTING THEREFROM TRACT 52172-011N THE CITY OF LOS ANGELES, 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO A MAP 
THEREOF FILED IN BOOK 1233, PAGES 79 THROUGH 83 OF MAPS, RECORDS OF 
SAID COUNTY 
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LEGAL DESCRIPTION 
FOR 

EXHIBIT "C-1" 

SW CORNER OF 190TH STREET AND HARBORGATE WAY 

BEING A PORTION OF LOT 1 OF TRACT NO 52172-02 IN THE CITY OF LOS 
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA ACCORDING TO 
A MAP THEREOF, RECORDED JUNE 2, 1999 AS INSTRUMENT NO 99-1001478 IN 
BOOK 1238 PAGES 17 TO 22 OF MAPS, SAID PORTION BEING FURTHER 
DESCRIBED AS FOLLOWS. 

BEGINNING AT THE EASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE 
NORTH LINE OF SAID LOT 1, SHOWN AS N89°55'34"E 48 44' ON SAID MAP, 
THENCE SOUTH 89°55'34" WEST 40.00 FEET; THENCE SOUTH 00004'26" EAST 
20 00 FEET, THENCE SOUTH 57°36'09" EAST 65 19 FEET TO THE WESTERLY 
LINE OF HARBORGATE WAY; THENCE ALONG SAID WESTERLY LINE OF SAID 
HARBORGATE WAY NORTH 00004'26" WEST 40 00 FEET TO THE BEGINNING OF 
A TANGENT CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 15 00 
FEET; THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL 
ANGLE OF 90°00'00", AN ARC LENGTH OF 23 56 FEET TO THE POINT OF 
BEGINNING 

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS 
APPROXIMATELY 2,014 SQUARE FEET. 
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LEGAL DESCRIPTION 
FOR 

EXHIBIT "C-2" 

SW CORNER OF NORMANDIE AVENUE AND KNOX STREET 

BEING A PORTION OF THE 638.94 ACRE ALLOTMENT OF MARIA DE LOS REYES 
DOMINQUEZ, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA, AS SHOWN ON MAP OF PARTITION OF THE RANCHO 
SAN PEDRO, FILED IN CASE NO 3284 OF THE SUPERIOR COURT OF THE 
STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF LOS ANGELES, SAID 
MAP BEING FILED AS CLERK'S FILED MAP NO. 1451N THE OFFICE OF THE 
COUNTY ENGINEER OF SAID COUNTY, SAID PORTION BEING FURTHER 
DESCRIBED AS FOLLOWS· 

BEGINNING AT THE CENTERLINE INTERSECTION OF NORMANDIE AVENUE 
AND KNOX STREET AS SHOWN ON TRACT NO. 52172-01 RECORDED 
DECEMBER 24, 1998 AS INSTRUMENT NO 98-23353761N BOOK 1233 PAGES 79 
TO 83, OF MAPS, THENCE SOUTH 89°56'23" WEST ALONG SAID CENTERLINE 
83 00 FEET TO THE WESTERLY LINE OF THE PACIFIC ELECTRIC RAILROAD 
RIGHT OF WAY, 50 FEET WIDE, AS SHOWN ON SAID TRACT NO 52172-01; 
THENCE ALONG SAID WESTERLY LINE SOUTH 00°03'37" EAST 36 00 FEET TO 
THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID WESTERLY LINE 
SOUTH 89°56'23" WEST ALONG THE FUTURE SOUTH LINE OF KNOX STREET 
55 00 FEET; THENCE SOUTH 00°03'37" EAST 20 00 FEET, THENCE SOUTH 
37°56'07" EAST 57 01 FEET, THENCE NORTH 89°56'23" EAST 20 00 TO A POINT 
IN SAID WESTERLY LINE OF SAID PACIFIC ELECTRIC RAILROAD RIGHT OF 
WAY, THENCE ALONG SAID WESTERLY LINE NORTH 00°03'37" WEST 65 00 
FEET TO THE TRUE POINT OF BEGINNING 

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS 
APPROXIMATELY 2,787 SQUARE FEET 
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LEGAL DESCRIPTION 
FOR 

EXHIBIT "C-3 11 

SW CORNER OF NORMANDIE AVENUE AND FRANCISCO STREET 

BEING A PORTION OF THE 639 07 ACRE ALLOTMENT OF QUADALUPE 
MARCELINA DOMINQUEZ, IN THE CI1Y OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS SHOWN ON MAP OF PARTITION OF THE RANCHO SAN PEDRO, FILED IN CASE NO. 3284 OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF LOS ANGELES, SAID MAP BEING FILED AS CLERK'S FILED MAP NO. 145 IN THE OFFICE OF THE COUNTY ENGINEER OF SAID COUNTY, SAID PORTION BEING FURTHER DESCRIBED AS FOLLOWS 

BEGINNING AT THE CENTERLINE INTERSECTION OF NORMANDIE AVENUE AND FRANCISCO STREET AS SHOWN ON TRACT NO. 52172-01 RECORDED DECEMBER 24, 1998 AS INSTRUMENT NO 98-2335376 IN BOOK 1233 PAGES 79 TO 83, OF MAPS; THENCE SOUTH 89°56'23" WEST ALONG SAID CENTERLINE 83 00 FEET TO THE WESTERLY LINE OF THE PACIFIC ELECTRIC RAILROAD RIGHT OF WAY, 50 FEET WIDE, AS SHOWN ON SAID TRACT NO 52172-01, THENCE ALONG SAID WESTERLY LINE SOUTH 00°03'37" EAST 40 50 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAJD WESTERLY LINE SOUTH 89°56'23" WEST ALONG THE FUTURE SOUTH LINE OF FRANCISCO STREET 55 00 FEET, THENCE SOUTH 00°03'37" EAST 20 00 FEET, THENCE SOUTH 37°56'07" EAST 57 01 FEET; THENCE NORTH 89°56'23" EAST 20 00 TO A POINT IN SAID WESTERLY LINE OF SAID PACIFIC ELECTRIC RAILROAD RIGHT OF WAY; THENCE ALONG SAID WESTERLY LINE NORTH 00°03'37" WEST 65 00 FEET TO THE TRUE POINT OF BEGINNING 

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS APPROXIMATELY 2,787 SQUARE FEET. 
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LEGAL DESCRIPTION 
FOR· 

EXHIBIT "C-4 11 

SE CORNER OF WESTERN AVENUE AND FRANCISCO STREET 

BEING A PORTION OF LOT 18 OF TRACT NO 52172-02 IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA ACCORDING TO A MAP THEREOF, RECORDED JUNE 2, 1999 AS INSTRUMENT NO. 99-1001478 IN BOOK 1238 PAGES 17 TO 22 OF MAPS, SAID PORTION BEING FURTHER DESCRIBED AS FOLLOWS 

BEGINNING AT A POINT IN THE NORTHWESTERLY LINE OF SAID LOT 18 BEING A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 90 00 FEET AS SHOWN ON SAID MAP, SAID POINT BEING AN ARC LENGTH OF 31.46 FEET AND CENTRAL ANGLE OF 20°01 '47" WESTERLY OF, THE EASTERLY TERMINUS OF SAID TANGENT CURVE AS SHOWN AND MEASURED THEREON, THENCE CONTINUING SOUTHWESTERLY ALONG SAID TANGENT CURVE THROUGH A CENTRAL ANGLE OF 46°49'40", AN ARC LENGTH OF 73 56 FEET, THENCE LEAVING SAID TANGENT CURVE SOUTH 70°21'22" EAST 27.09 FEET, THENCE NORTH 43°03'22" EAST 50 00 FEET, THENCE NORTH 23°31'42N WEST 27 09 FEET TO THE POINT OF BEGINNING. 

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS APPROXIMATELY 1 ,867 SQUARE FEET 
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LEGAL DESCRIPTION 
FOR 

EXHIBIT "D" 

NE CORNER OF WESTERN AVENUE AND NORTH SIDE OF FRANCISCO STREET 

BEING A PORTION OF LOT 11 AND FRANCISCO STREET OF TRACT NO. 52172-02 IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA ACCORDING TO A MAP THEREOF, RECORDED JUNE 2, 1999 AS INSTRUMENT NO. 99-10014781N BOOK 1238 PAGES 17 TO 22 OF MAPS, SAID PORTION BEING FURTHER DESCRIBED AS ~OLLOWS 

BEGINNING AT THE SOUTHEASTERLY CORNER OF PARCEL "A" OF PM LA 2894 RECORDED IN PARCEL MAP BOOK 56, PAGE 51, RECORDS OF SAID COUNTY; THENCE NORTH 89°56'09" WEST ALONG THE SOUTHERLY LINE OF SAID PARCEL "A" 33.60 FEET TO AN ANGLE POINT THEREIN; THENCE SOUTH 89°58'30" WEST 960.03 FEET ALONG SAID SOUTHERLY LINE, AND THE NORTHERLY LINE OF FRANCISCO STREET TO THE SOUTHEAST CORNER OF LOT 21 OF SAID TRACT, THENCE CONTINUING ALONG SAID NORTHERLY LINE SOUTH 8go58'30" WEST 93 37 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 25 00 FEET, THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 8go38'14", AN ARC LENGTH OF 39 11 FEET; THENCE SOUTH 89°36'44" WEST 5 00 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 30 00 FEET, THENCE 
SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 89°38'14", AN ARC LENGTH OF 46 93 FEET; THENCE NORTH 89°58'30• EAST, PARALLEL TO AND 5 00 FEET SOUTHERLY OF, SAID NORTHERLY LINE OF FRANCISCO STREET, 974 06 FEET TO A TANGENT CURVE. CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 427.00 FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 08°53'06", AN ARC LENGTH OF 66 22 FEET TO THE BEGINNING OF A TANGENT CURVE. CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 823 00 FEET, THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 03°17'50", AN ARC LENGTH OF 47 36 FEET, THENCE NORTH 00°03'23" WEST 16 04 FEET TO THE POINT OF BEGINNING 

THE AREA CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY IS APPROXIMATELY 6,153 SQUARE FEET 
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EXHffiiT"D" 
NE CORNER OF WESTERN A VENUE AND NORTH SIDE OF FRANCISCO STREET 
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13 atortes In Height Olstnct No 4 Basement floors, located en11rely below the 
natural or finished grade of a lot, whichever Is lower, shall not be considered 
In computing the perrmtted height of parking buildings In the PB Zone 
(AmendedbyOrd No 122,569, Eff 9/2162) 

A. Limitations. 

1 The total floor area contained In all the main buildings on a lot In a 
commercial or mdustnal zone 1\ Ha1ght Dtstr1ct No 1 shall not exceed 
one-and-one-half times the buildable area of said lot, for a lot In all other zones, 
the total floor area cootarned In aU the main buildings on a lot In He1ght District 
No. 1 shall not exceed three limes the buildable area of said lot 

Portions of Height District No 1 may be designated as bemg In an 
"L• L1m1!ad Ha1ght D1atnct, and no bulldmg or structure In Height District No. 1·L 
shall exceed siX stones, nor ahall1t exceed 75 feel In he~ght Portrons of Height 
D1atnct No 1 may be dastgneled as bezng In a "VL" Very Llmlled Herght 
D1atnct, anct'no bulldmg or structure In Height District No. 1-VL ehall exceed 
three stories, nor shall II exceed 45 teet In height Porttons of Height District 
No 1 may also be designated as being In an "XL" Extra I.Jmtted Hatght District. 
and no buUdtng or structure In Height Dlstrtct No 1-Xl shall exoeed two stones, 
nor shall the htghest point of the roof of any building or structure located In 
such district exceed 30 feet In height 

EXCEPTION A llllfldktg In H$}Qhl DlsJncl Nt» 1-XL. 1·VL. designed rnd used entireTy for 
"'fld•nO•I f'IHP0$81. &hal be ilmrted u 1o the number of fHIIn htlQht but not u to lht number 
or ~toMs 

(Amended by Ord No 163,627, Eff tt/2~8) 

2 The total floor area contained In all the butldmga on a lot In Height 
Drslnct No 2 shall not exceed sue limes the buildable area of satd lot. 
(AmendedbyOrd No 181,684, Eff 11/3186) 

3 The total floor area contamed In all the bulldtngs on a lot In Height 
District No 3 shall not exceed 10 limes the buildable area of aald lot 
(Amended by Ord No. 161,684, Elf 1113186) 

4. The total floor area contamed 1n all the bulldtnga on a lot in Height 
D1stnct No 4 shall not exceed 13 times the buildable area of aald lot 
(Amended by Ord No 161,684, Eff_11QBJ_l 

5 In compulllg the total floor area within a bulld1ng, the gross area 
conftned w1thm the extenor walla Wllhm a bUilding shall be considered as the 
floor area of that floor of the bu11dmg, except for the space devoted to 
stauways, elevator shafta, ltght courts. rooms housmg mechanical equtpment 
Incidental to the operation of bUIIdtngs, and outdoor eatmg areas of gmuncl ftoor 
rastaurents (Amended by Ord No 165,403, cff 2117190.) 

6 Whenever eny unusual stluallon or desfgn of building BXIS!S so that 
11 IS dtfficull to determtne the prec1ae apphcal1on of those prOVISions, the 
Department of Bu1ld1ng and Safety shall make such determlnaUons In a manner 
to carry out the md1cated purpose and Intent hereof 

7 (Deleted by Ord No 160,657, EJr 2117186, Oper 6/17186) 

IJUL Y 19qR F-DITION Pull bv Cltv of LA\ 29-4 

Sec. 12.21.1 B 3 fa) 

equal setback from the roof perimeter Ia provided, except that stairways, 
chimneys and ventilation shafts shall not be required to be set back from the 
roof perimeter No portton of any roof structure aa provided for above shall 
exceed the spa<:~fled height hm1t by more than fiVe feet, except that where 
height Is llmtted to seventy·flve (75) feel, roof structures ror the housing of 
elevators and sla1rwaya shall not exceed twenty (20) feet 1n he1ghl, and where 
height Is Umlted to thrty (30) feet or forty-fiVe (45) feet, such roof structures for 
the housing or elevators and atauways a hall not exceed ten (1 0) feet rn herght. 

(b) No port1on of any roof structure as provided for In 
Paragraph (a) of thiS subdivision, other than stairways, chimneys or exhaust 
ducts, shall be located Within five (5) feet or the perimeter of the roof, and no 
such structure or any other apace above the speclfi~ height llm1t shan be 
anowed for the purpose of provkRng additional floor apace 

(c) In all zones, except the A, R, CR, C1, and C1 5, a roof sign 
may also be erected above the apecffied height limit 

(Amended by Ord No 160,657, Eff 2117186, Oper. 6117186) 

4 In all height d1stncts pBfkmg floor apace with necessary lntenor 
dnveways and ramps thereto, apace wllhlo a roof structure or penthousa for the 
houstng of building operating equipment or machinery, space proVIded for the 
land1ng and storage of hellcoptere and basement storage apace shall not be 
considered tn determlnll1g the total no.;>r area w1lhln a building (Amended by 
Ord No 146,704, EH 12/9/T4) 

5 (Repealed by Ord No 132,319, Eff B/.24168) 

6 No!w!thstandmg the provisions of Section 12.21.1 A 10, bulldrngs 
on alol1n a C or M Zone In HeJght Dtslnct No 1 shall not be restricted In he1ght 
as provided by Sect1on 12 21 1 A 10, under either of the follow1ng 
circumstances 

(a) \Nhere one or more of the foRowlng discretionary approvals, 
1ntbated by appkcalton by property owners or thetr repreaenlabvea, was granted 
on or after January 1, 1983, and apeclficel!y adrire,aed the height for one or 
more buildings: change of zane, height d!!lrlct change, excepHon from a 
geographtca!!y epec1flc plan, cond•honal uae, vanance, tract map, parcel map 
or coastal development perm1t If such approval provided for a spedfio height, 
then such restncllon shall apply to the buildings and structures on the lot, or 

(b) Where architectural and structural plans suffiCient for a 
complete plan check for a buftdtng permit ror a building or etrudure were 
accepted by the Department of Bul!dtng and Safety and for which a plan check 
fee was collected on or before the effect1ve date of lhla subdiVIsion, and for 
which no subsequent changes are made to those plana which Increase tha 
height However, any such building permtl shan become Invalid If c:onstructron 
purauant to such parm1t Is not commertced Within 18 months of the date the 
plan check fee was collected 

(Amended by Ord No 163,627, Eff 612~8) 
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